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_| pf io f 11a object i o n s^ cut _qT line *--^- 


_ (v r Hrr fr.r extension ,nf tine to Tile Objections £i'i-. .. 
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. uly 2. 1971 iiJTICi. of bearin'; on I’etr'B Application for Order to 
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Docket Entries 


2542 70 



SID AND NADIA FAHBES 

PETITIONER 

! PAGE 2 

Pjj 

ih Y<*f 

■j filing! and Frixtrdir.gi 

Action 

f. •>.<! 

July 14, 1971 

i | 

MOTION by Petr, for continuance of hearing on Application GRANTED 

Jul 15, 1971 


„ Italy 14, 1971 

to take Deposition, from July 28. 1971 to Aug. 4. 1971. 


Aus,..4j ^ 8-T 1 

HEARING a^t Washington, I*. C. before Judge Drennen. 




Affidavit in response to Resp. objection to written 




interrogatories and cross notion - Filed, 


iAug 11, 1971 


Petrs, rcerorandun of law - Riled. 

* 

'Aug 11, 1971 


Petrs, application to take deposition upon written 




i interrogatories - Granted. Resp. to file cross- 




interrogatories by Sept. 7, 1971. 

r 


Aug. 4, 1971 

. 

‘ vMDERED, that Petrs, application to take deposition 

i 

1 

Aug 11, 1971 


upon written interrogatories of Giovanni Kariacher 




and Guiseppe Fiocco is granted, and Resp. directed 


i 

t 


to file cross-int“rrogatories on or before Sept. 7, 




1971. Upon receipt of cross-interrogatories, order 

-1 


» 

to take depositions will issue. 



Aug. 5 "1971 
Aug. 23, 1971 1 

iRAioCRIPf of Aug. li, 1971 Received 

MOTION by Resp. to extend tine to Sept. 21, 1971 within 




which to file cross interrogatories. 

GRANTED 

Ana. 

Aug 26, 1971 

S’? 21, 1971 

RESPOND?NT'S Cross-Interrogatories of Professor 




Giuseppe Fiocco filed 


Sep 30, 1971 

Sept, 21, 1971 : 

RESPONDENT'S Objections to Petitioners' Interrogatoriei 

5 


1 

of Prcferscr Guiseppe Fiocco filed 


Sep 30, 1971 

Sept. 21 , 1971 

RESPONDENT'S Cress-Interrogatories of Professor 


, - 

i 

J 

Giovanni Kariacher filed 

~ | 

Sep 30, 1971 

Sept, 21. 1971 ' 

RESPONDENT'S OSJECTTON'S to Petitioners' Interrogatoriei 

!» 



of Prof refer Giovanni Kaiiacher filed 

j 

Sap 30, 1971 

Sept. 29, 1971 \ 

ORDER to take Depositions upon written interrogatories 



I 

end cross- interrogatories of Professor Giovanni Kariacher. 

Sep 30, 1?71 

in onu <»■* o-1.1141 

rcntiruod to page 3 


< 
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TAX COURT OF THE UNITED STATES 

GENERAL DOCKET 

25U2-70 


DOCKET NO- 

(CruitM/Mfl) 



SID AKD KADI A 

FARB3R 

PETITIONER 

“ 

PAGE 

Due 

V.jnih Day Yen 

Filing* *cd Piocccdmjt 

Attioo 

Saved 

D?c. 3, 1971 

NOTICE by Petr, oi Motion to take -Deposition upon 


Dec 6, 1971 


written interrogatories Professor Giovanni y.-r-i ,r)i»r 




AMENDED Interrogatories to be propounded to Professor 




Giovanni Mariacher attached. 



Pec. 6, 1971 

ORDERED that petrs* application as directed to be 


Dec 6, 1971 


filed this date is granted and resp's cross-intorr- 




oratories and objections as noted above arc hereby cons 

-dared 


,to relate to the petrs ’ application and written in- 




terrogatories filed this date and therefore the Court's 


1 ‘ — 

-. ardor to ta]<e_ depositions dated Sept 29, 1971 is moot. 



e, 19 'n 

OKI---R to take Deposition’s upon written interrogatories 


Dec 8, 1971 


ORDERED that a United States Consular Officer of the 



l 

Office of the Consular General of the U.S. of Africa i 

j 


i 

he is designated and £uthorized take ! 

- 1 


1 



— 


I the de position of ftof. Mot mbI Marla chcr. f S « Marco j 
5 ^, Vo nice Ital y, upon the wr itten interrogatories and: 


- croea-lnterrogatortas itU dud in accordance with the I 

™! cf t: - 25 court *5 Milan, Italy,_ return dcposl ti on'to I 

-- Ccur t ^ reguired certificate of return attached^_ 

March lfl r ]V», gffU S ITJP ff vf Prfj Giovanni Kariacher received.(Orig. Only). 

Jen. 10, 1973 ' NOTICE for Trial at New Torn, N.Y. on March 19, 1973 'Jan. 10,1973 

'A£*_JSj_l?73_; HEARING at hew York, K.Y. before Judge Simpson. 

G HASTED ------- r 

-: Jwqponder.- s motion fojr continuance: filed - granted Kar 19, 1973 APR 2 1373 

_! ^^ccritir.uc-d ctenoral 1 y. 

(continued to page A ) 




form No li a 
M arrti MMC 
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TAX COURT OF THE UNITED STATES 

GENERAL DOCKET 

DOCKET NO. 2g !j2-70 _ 



SID & KADI A 

F ADDER 

PETITIONER 

PAGE J, 

Dm 

*' h Pi* Tear 

Filmp tod Puxcrd.sp 

Acnoo 

Srr*c4 

V*r. 29, 1974 

1 ORDER, thit c.'.si' is c-iloidared for trial on June 18, 




] 1973 at New York, N.Y. 


APR 2 >473 

_April 5.1'/73 

^TRANSCRIPT of IV.r. 19 , 1973 rcc'd. 



Juno 8 , 1973 

! JTIOH cn ^otr.Tcr continuance fron June 18, 1973, 




.‘ or Ki NjT 9 ^.rial session and restcro to the 




general trial docket. (Co Obj. Reap.) 

GRANTED- 

June 8, 1973 

Jen U, 1973 

Oct. 9, 1973 

KOTICE or TRIAL CM January lit, 197li at New York, N.Y. 


Oct. 9, 1973 

m lu, 

Jan. 18, 1974 

TRIAL at New York, New York before Judge Tannenwald. 




Deposition of Giovanni Kariacher received in evidence 




and rr.adc part of the record. 




E.»TRY OF APPr.ARANC£ by Stephen F. Huff as counsel 




for petrs. filed. 


Jan 30, 1971 

~i 

j 

Stipulation of Facts filed with exhibits. 




_ORIGINAL BRIEFS DUE: March 19, 1974 

- i 



REPLY BRIEFS DUE: Aoril 18. 1974 j • 1 


--—*- 

- ....... J SUBMITTED TO JUDGE TANKENUALD 


Feb 1, 1971 

T 

TRANSCRIPT e f . Jc 5.a4.iau974 iectivei. 

j 


~ 3 r. 19.1974 

4 for Resp. filed. 

J 

MAR 21 1974 

arch 20. 1974 

BRIEFJ>r Petitioner filed, (timely postmarked) 

~f 


I 

# 1 . 

_(C/S, March 18, 1974 to resp.) 


•prll 18, 1974 

REPLY BRIEF for respondent filed. 

tPR 1.9 7974 

Apr11 ”• :974 * E?LY BRIEF for petitioner filed, (timely postered) 

s 


! <C/S, April 17. 1971. to Rcsp. ) 

1 

Continued to page 5 
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UNITED ST A': ES TAX COURT 

GENERAL DOCKET 


PETITIONER I PACE 


DOCKET NO. _ 


SID FARED? and NADIA FARES?. 

______ PF riTlONTf? 


Dj'? 

Month Dj.- -Year JUDG3 TAKNEXWALS f‘‘Ty.i and Procaine* 


Jen- 17, 1971a HEMOR-CITO! FINDINGS OF FACT AGO CFIDIC'I filal, Jud- 

Tan.njr.tald. Djsiainn vill ba er.tf rjc u_-.C:■ r F_i!e 155. 

An-:. 5, by Fetitior.or'o to Reconsidor. DEN'Tyn fl/Q/st, 

Aug. 9, l?7u C PJKr:, t i.- t Petr's Moti on fjlqd August 5, i$;i is - ' 7/< “ 

Denied. 

AGREED COMPUTATION filed. 

Oct* 16, 3 ?; DECISION entered, Judg Tannenw^Id• 

_A PPELLATE PROC EEDINGS _ 

Ptc« _ 27, 1974 MOTION to fix amount of bond. 

Pec. 30> 1^74 ORDER fixing amount of bond at $107,729*53. 

Jan. 8 , 1975 Bon d in the araount_of_$l10,000.0Q r with p proved 
col later al | a pproved and ord e red filed. 

- Jan. 6j 197^5 N0il«.r. OF APPEAL to U.S.C.A ., 2nd Cir., filed by Petrs. 

Jan. 8. 1975 I NO i I CE of riling with copy o f notice of appe n1 sent 
. to N r. Mead e Whitaker, Chief C ounsel. 
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__ mission of the re cord . 


Sr\tJ 
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D. c. X , l' 

Dc-c. 30, 197 


Jar.. 8, 197 j 


Jan. 8, 1975 
















PETITION 


r-y 


UNITED STATES TAX COURT 



X 


SID PARSER and NADIA FARBER, 
Husband Wife, 

Petitioners, 
-against- 

COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 



Docket No./V o 


-X 

PETITION 


The above-named Petitioners hereby petition for a 
redeterninaticn of the deficiency set forth by the Commissioner 
of Internal Revenue in his notice of deficiency and as the basis 
for their case allege as follows: 

1. Petitioners, Mr. Sid Farber and his wife, Mrs. Nad 
Farber, reside at 24 Central Park South, City, County and State 
of New York, and the tax returns in question were filed in the 
office of the District Director of Internal Revenue, Brooklyn, 
New York. 

2. Cn March 27, 1970 the notice of deficiency (a copy 
of which is annexed hereto and marked Exhibit A) was mailed to 
Petitioners by the Office of the ?. orr icnal Commissioner, North- 
Atlantic Region of the Internal Revenue Service. 

3- The amount of the deficiency, which is for income 
tax and all cf which is in controversy, for the year ending 
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Petition 

December 31* 1966, is $37,307*94 and for the year ending 
December 31, 1967 , is $ 35 , 415 . 23 . 

4. The Commissioner has erred in the determination 
of the deficiency in that he valued a work of art donated 

by the Petitioners to Hofstra University titled "Susanna" 
in the amount of $2,000. 

5. Tiie facts upon which Petitioners rely as sustain¬ 
ing assignment of error are as follows: 

a. On or about December 28 , 1966 , Petitioners 
donated to Hofstra University (then Hofstra College) of 
Hempstead, Long Island, a painting entitled "Susanna" attributed 
to Jacopo Robust!. Tintoretto. 

b. The fair market value of the painting was 
in December 1566,- $150,000.00, 

c. In addition, during 1966, Petitioners con¬ 
tributed $3^0 to miscellaneous charities not here in dispute, 
which amount together with the $ 150,000 was returned on their 
tax return as charitable deductions. 

d. By reason of the limitation on charitable 
contributions, only $79*944.60 of the $150,340.00 of contribu¬ 
tions made in 1966 could be deducted from Petitioners' adjusted 
gross income in 1966 and such amount was properly so deducted. 

e. Petitioners carried over against their 
196 ^ income unused 1966 charitable contributions in the 






Petition 


aggregate amount of $70,395-^0 and such amount was properly f 
deducted on their 1967 return. 

f. Hofstra College was at the time of the 
gift an educational organization and contributions to it 
were deductible under the then provisions of the Internal 
Revenue Code up to 30£ of Petitioners' adjusted gross income. 
Contributions to Hofstra College were further subject to the 
carryover provision for charitable contributions. 

' ■ -■ . ' - , ( 

WHEREP'ORE, the Petitioners pray that this Court 

v 

may try this case and vacate the notice of deficiency and 
dismiss the same. 


/ * 

RICHARD OSSERKaN ' 
Counsel for Petitioners 
1501 Broadway 
New York, New York IOO 36 


(Verified) 



ANSWER 


UNITED SPATES TAX COURT 


SID FARMER pnd IIALXA PARSER. 


ii'i 


Positioners* ) 

) 


tti'O JUN 20 i'll 


CO.nJISSIONKR OF INTERNAL REVEHCfE, 

\ 

/ 

Respondent. ) 


) Docket Do, 2 0,5 n n 

) ^ 42 - 7 <1;.nr-; : 

v 7/1 V i ■ 


tax cour' 


THE rsSfOIil'FIt V r In emev’er to ok 3 petition filed in Ihe 

abo>o-oi:t.Itled c.-.rc, admits, denies ur.d fillP.e follower 

I, i;o 3<i i'cJuiiiVB. Aciulte the ellc^cfciens of pere - 
> p . 

•jrc.phD 1 0 to 3 r „ 1 k-c 1 v* 3 Ivo, of the petition.. 

4 « Dom.isr tint tho Cormice ionor orred aa al-l^gad in 

pr.nr ;2 eph 4 ei tho rot i rim. 

!?• «?.« . 111 * 137 ,'! that tu Dccoiiber 20, IS 06 , petitioner .1 

1 » 

dontu-ep. to Hofafcrr. Chivoroity (thon Hcfatra Colljgo) oi Hoajpst sad., 
I.orig Ial.r. d„ a painting cntltlod "Sunaom 1 '; donlea the reminl 13 
allegation.*! of* jwbpar.aj 51 -e.ph a, of paragraph 5 of the petition, 

Doll 33 the e.ll sgaticna of l.clip r mgra ph b, of 
pii.’fi^raph $ of vh* petit ion, 

c th- 611 dg<-.tio »2 of tubpaI’p.graph c« of 


par apreph > >;f 


.o-iT it ion. 


d . aod. . t jni a a the allegations of subparagraph.: 
d. and e, of par: vaoh 5 oi tlia petition, 

f * ** iiiaJ.tr* the al log-tlon? oi aubpa cgi r.ph fof 

paragraph Jt of th? p*;tation. 


\ 



Answer 


6. Pon.ic 3 generally each and every allegation of 
tho petition not horoSnbofore specifically admitted, qualified 

or (. nied, 

l. r K3Fa-;F0RE. it is prajsd that the a-f;tcJ.encios 
doternim d by the respondent bo in all reoports approved. 

W K. \‘~or wv f/l f 

k ;;/L3i'iN hORTirv 
ChloT Counnsl 
Internal Rovenuo Service 


01' COUrihTL: 

'■VLP.V1H I\ a.'i-.MW 
Ragicnal C:n 130I 
MARL! KE (1.1033 
Ati array 

liter.aal Haven-.5.3 Service 
26 Pc dor; 1 i.'.os* (IS th '.Moor) 
Mow York. Ho;? York 100IV 







STIPULATION OF FACTS 


UNITED STATES TAX COURT 

SID FARBER AND NADIA FARBER, ) 

) 

Petitioners, ) 

) 

v - ) Docket No. 2542-70 

) 

COMMISSIONER OF INTERNAL REVENUE, ) 

) 

Respondent. ) 

STIPULATION OF FACTS 

It is hereby stipulated and agreed by and between the 
parties hereto, by their respective counsel, that the follow¬ 
ing facts shall be taken as true, provided, however, that 
this stipulation shall be without prejudice to the right 
of either party to introduce other and further evidence 
not inconsistent with the facts herein stipulated to be 
taken as true; and provided, further that both parties 
reserve the right to object to all or any of the facts 
herein stipulated on the ground of irrelevance or imma¬ 
teriality: 

1. The petitioners are husband and wife and resided 
at 24 Central Park South, City, County and State of New 
fork at the time of the filing of the petition herein. 
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2. The petitioners filed joint individual Federal 
income tax returns for the calendar years 1966 and 1967, 
using the cash basis of accounting, with the District 
Director of Internal Revenue, Brooklyn, New York. Attached 
hereto and designated as Exhibits 1-A and 2-B are page 1 of 
petitioners' tax returns for the years 1966 and 1967, respec 
tively. 

3. On December 29, 1966, the petitioners donated to 
Hofstra University (then Hofstra College) of Hempstead, 

Long Island, New York, a painting entitled "Susanna." 

4. The petitioners' income tax return filed for the 

calendar year 1966 reflected contributions as follows: 

1. Total cash contributions $ r.40.00 

2. ■ Other than cash 150,000.00 

3. Carryover from prior years - 0 - 

Total Contributions $ 79,944.60 

5. The petitioners' income tax return filed for, the 
calendar year 1967 reflected contributions as follows: 

Cash 

United Jewish Appeal $ 1,100.00 

American Bulgarian League 150.00 

Royal Club King Alexander 1st 105.00 

Appraisals of Painting Gifted 

to Hofstra University in 1966 750.00 

Sundr Y 75.00 

$ 2,180.00 
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Other Than Cash 

Carryover of ~ontribution of 
Oil Paintii • to Hofstra Uni¬ 
versity in 1966: 

Maximum allowed in 1966 
Cash Contributions in 1966 


$ 79,944.60 
_680.00 


Maximum allowance in 1966 on 

Painting $ 79,264.60 

Painting valued at 150,000.00 


6 


Carryover Contribution to 
1967 


$70,735.40 


Total 


$72,915.40 


Hofstra College was at the time of the gift an 


educational organization and contributions to it were 
deductible under the then provisions of the Internal Revenue 
Code up to 307, of petitioners' adjusted gross income. Con¬ 
tributions to Hofstra College were further subject to the 
carryover provision for charitable contributions. 

7. Respondent's statutory notice of deficiency ad¬ 
justed the petitioners' claimed contributions as follows: 

(a) It is determined that the value of the 
painting, titled "Susanna", donated to Hofstra 
college in the year 1966 was only $2,000.00. 

Accordingly the charitable deductions claimed 
therefor in the years 1966 and 1967 in excess 
of this amount are reduced, as follows: 

Deduction claimed for painting $79,604.60 $70,735.40 

Deduction allowed for painting 2,000.00 None 

Reduction $77,604.60 $70,735.40 
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v 

1 . <> 


8 . Attached hereto and designated as Exhibit 3-C 
are seven x-ray photographs of the painting entitled 
"Susanna." 

9. Attached hereto and designated as Exhibit A-D 

is a color photograph of the painting entitled "Susanna." 

10. A deposition of Professor Giovanni Mariacher 
upon written interrogatories was taken on petitioners' 
motion. As to Professor Mariacher's answers to Respond¬ 
ent's Cross-Interrogatories, it is stipulated that. 

1. The article entitled "An Unknown Susanna 
by Jacopo Robusti Tintoretto," was written at 
the request of the petitioners. 

A. The petitioners paid Professor Mariacher 
to write the above mentioned article. 

11. Professor Mariacher regularly issues 
certificates or endorsements of opinion on 
works of art. 

12. Professor Mariacher is paid for certi¬ 
ficates or endorsements of opinion on works of 
art. 

11. The can»as on which the painting appears is of the 
age in which Tintoretto lived. 

12. Attached hereto as exhibits 5-E, 6-F, 7-G, 8-H, 
and f)-I are copies of letters of endorsement by Messrs. 


r 
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Fiocco, Suida, Mayer, Gronau, and Gluck, which peti¬ 
tioner states were obtained by him upon acquiring the 
painting. Respondent makes no objection regarding 
authenticity of these exhibits but does not concede 
the truth of the statements contained therein. 


Counsel for Petitioner 


MEADE WHITAKER 
Chief Counsel 
Internal Revenue Service 


THEODORE E. DAVIS 
Assistant Regional Counsel 
26 Federal Plaza (12th Fl.) 
♦ New York, New York 10007 

Tel. No. 212-264-0264 
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T. C. Memo. 1974 -155 

UNITED STATES TAX COURT 

SID FARDER and NADIA FARBER, Petitioners v. COMMISSIONER 
OF INTERNAL REVENUE, Respondent 

Docket No. 2542-70. . Filed June 17, 1974. 

Richard A. Osserman and Stephen F. Huff , for the petir 
tioners. 

Pov.’oll W. Holly, Jr. , for the respondent. 

MEMORANDUM FINDINGS OF FACT AND OPINION 
TANNENWALD, Judge : Respondent determined deficiencies 
in petitioners' income tax in the amounts of $37,307.94 
and $35,415.23 for the taxable years 1966 and 1967, 
respectively. The sole issue presented for decision is 
the valuation of a painting which was the subject of a 



charitable contribution. 
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a n 

Findings of Fact and Opinion 

Some of the facts have been stipulated and are 
found accordingly. The stipulation of facts and 
attached exhibits are incorporated herein by this 
reference. 

The petitioners are husband and wife who resided 
in New York, New York, at the time they filed their 
petition herein. For the calendar years 1966 and 
1967, petitioners filed joint individual Federal 
income tax returns with the district director of 
internal revenue, Brooklyn, New York. 

On December 29, 1966, petitioners donated a 
painting entitled "Susanna" to Hofstra College (now 
Hofstra University) of Hempstead, Long Island, New 
York. Hofstra College was, at the time of the gift, 
an educational organization and contributions to it 
were deductible up to 30 percent of petitioners' 
adjusted gross income and were subject to the carryover 
provision for charitable contributions. See section 
170, Internal Revenue Code of 1954, as in effect for 
the taxable year 1966. Petitioners, valuin the 
painting at $150,000, deducted $79,264.60 in 1966 and 
carried forward $70,735.40 as a deduction in 1967. 


s 
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Findings of Fact and Opinion 


Respondent valued the painting at $2,000 and determined 
the deficiencies accordingly. 

"Susanna" is an oil on canvas, measuring 112 x 93 cm. 
^approximately 44 x 36.6 inches), which petitioners 
claim is an original work of Jacopo Robusti (known 
as Tintoretto). The painting portrays a nude 
female in a sitting position. She is wearing some 
jewelry and a drape lies across part of her body. In 
the background is a forest. 

The painting is on a canvas of the age in which 
Tintoretto lived, i.e., the late Sixteenth Century. The 
painting is not signed but Tintoretto rarely signed his 
works. Over the years prior to the gift, the painting 
had been substantially damaged. Many parts have been 
restored, although some restoration is customarily present 
in old paintings. Petitioners apparently acquired the 
painting in the 1950's. 

Tintoretto is widely recognized as one of the great 
Italian masters of the Sixteenth Century. He was an 
extremely prolific artist who had a studio and is known 
to have painted with assistants. Under the direction of 
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his son, Tintoretto's studio continued to function after 
his death. One of the nest famous Tintoretto paintings 
is a fully authenticated work which now hangs in the 
Kunsthistorisches Museum in Vienna entitled "Susanna 
and the Elders." The Susanna in tnis painting is the 
same nude female in the identical position as that in 
the painting in question, but there are other people, 
animals, and a different background in the Vienna 
work. Tintoretto is known to have painted this same 
subject, in different positions, several times. In the 
donated work, the figure of Susanna appears to the 
untrained eye to be almost identical to that in the 
Vienna work. In fact, one of petitioners' "experts" 
computed the size of the two figures and found them to 
be identical.^ 


His method for reaching this conclusion 
is somewhat in doubt. The following excerpt is from 
cross-examination: 

Respondent's counsel: Now, how do you know 
that the two figures have the same dimensions? 

Expert: Because I know the dimension of 

the -- of the Vienna painting, which is a published 
figure, and I physically measured parts of the 
body in this one, and computed on a mathematical 
basis the — 

Q. But you did not -- 

A. Exact size of the figure in Vienna, and 
it corresponds to this one. 

Q. You did not actually measure the size of 
the figure in the Vienna painting? 

A. I did by computation. 

Q. But not actual measurement? 

A. No, I did not. 
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At the outset, we think certain comments are in 
order. We have previously made clear that the 
settlement process is obviously more conducive to the 
proper disposition of disputes such as this because 
a valuation issue is "inherently imprecise and capable 
of resolution only by a Solomon - like pronouncement." 
See Morris M. Messing , 48 T.C. 502, 512 (1967). The 
fact that the underlying dispute herein relates to the 
authenticity of a painting and its effect on value, 
lather than the establishment of value in the normal 
context, in no way lessens the need for resolution by 
way of settlement. Indeed, as we have also made clear, 
there is good reason for our not entering into such a 
difficult area [authenticity], particularly where * * * 
the evidence is conflicting," which is the case herein. 
See Eugene P. Mathias , 50 T.C. 994, 998 (1968). 

What is more to the point is the fact that the 
parties herei^»-4ia^e^seemingly made a conscious effort 
to force us to assume a role which is certainly dis¬ 
tasteful, if not unwise. The evidence consists almost 
entirely of testimony by various "experts" as to 


V 





A 21 

Findings of Fact and Opinion 


f 




whether the painting is by the hand of Tintoretto and, 

in a general way, as to the purported fair market value 

at the date of the gift to Hofstra. Despite the fact 

that petitioners were invited by the Court to do so, 

no evidence was presented as to the circumstances 

under which the petitioners bought the painting, how 

much they paid for it, or the value at which it was 

insured in December 1966. Nor were we told how £he 

painting was handled by Hofstra, i.e., whether and how 

it was displayed, aside from a passing reference by 

one of petitioners' "expert" witnesses that, when he 

saw the painting, foi .ie first time in late 1973, "it 

was stored in the museum. 1 ' Cranted that such elements 

may have only a tangential impact on the determination 

of fair market value on a given date, they have a 

pertinency which we think should not have been 

cavalierly ignored. See Publicker v. Commissioner , 

206 F. 2d 250, 254 (C.A. 3, 1953); Daniel S. McGuire , 

2 

44 T.C. 801, 810 (1965). Even the "expert" testimony 
as to fair market value was not supplemented by 
available evidence from catalogues, which are known to 

2 

Cf. Charles A. Weil, T.C. Memo. 1967-78. 
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exist, containing the details of sales of paintings of 
well-known artists during a reasonable period in which 
the date of the gift to Hofstra occurs. Compare 
Eugene P. Mathias , supra , 50 T.C. at 99C-997, where 
such supplementary evidence was submitted to the Court. 
VJe can only conclude that the primary guideline for 
presentation of the case by both parties was that the 
less, rather than the more, the Court knew, the better. 

In their effort to carry their burden of proof, 
petitioners offered three witnesses, one of whom was 
deposed through written interrogatories and cross- 
interrogatories, and letters of endorsement from five 
Tintoretto experts'. Four of these letters were 
executed in 1928 (one having been reaffirmed in 1970) 
and one in 1949. Respondent disputes their conclusions 
but he has stipulated to the authenticity of these 
expertises." Accordingly, they may properly be 
considered as part of the evidence, subject to our 
determination of the weight to be accorded them in 
light of their clearly hearsay status. J . Willard 
Ha rris , 46 T.C. 672, 674 (1966). Respondent called 





a 23 

Findings of Fact and Opinion 


We decline to enter the battle over the relative 
qualifications of the "expert" witnesses, except to say 
that we have considered these as factors in our ultimate 
determination. Although, in certain respects, each 
witness' testimony was informative, we were left with an 


overall feeling of dissatisfaction and consequent 

frustration. For various reasons, revealed bv the record, 

# 

we were unable to put much confidence into any witness' 

3 

study of the painting or his conclusions. We note in 
this connection that the "expert" witnesses gave the 
painting only the most cursory examination and that none 
of them had even heard of the painting until 1973, when 
they were brought into the case, or, as regards the 
deposed witness, when petitioners exhibited the painting 
in Italy in 1964. There is no provenance of the work and 


apparently no mention of it in any art literature or 
catalogues. Compare Eugene P. Mathias, supra . 


The witness, who was subjected to interrogatories, 
was less than forthcoming with respect to an article he had 
written on the subject painting. He refused to answer at 
whose request he had written the article, he did not know 
if it had been published, and he refused to state whether he 
had been paid for writing it. He also stated that he had 
never met Contcssa Navarro," although that person was 
also identified to him in the interrogatory as "Mrs. Sid 
Farber." The foregoing is to be contrasted with the 
stipulation of the parties that the article was written at 
the request of the petitioners and that they paid the 
witness for it. 
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Not only were the "expert" witnesses in conflict 
as to the authenticity of the painting but they were 
diametrically opposed on its condition. Fad&d with 
this irreconcilable situation, we watched one of 
respondent's witnesses conduct a black light examination 
in the darkened courtroom. Based on this examination, 
we found as a fact that there had been a substantial 
amount of restoration to the painting. Cf. Eugene P. 
Mathias , supra , 50 T.C. at 998. Much of this was of 
poor quality. Although this amount of restoration may 
not be unusual for a painting this old, it is a factor 
to be considered in valuing the work. 

Finally, one very important factor in determining 
the value of any given painting is the sale prices of 
comparable works which were sold during the same time 
period as the date of the gift. See Estate of David 
Smith , 57 T.C. 650, 659 (1972), on appeal (C.A. 2, Apr. 25, 
1974). Petitioners' "experts" submitted their own lists 
of auction sales and asked us to be guided thereby. 

Though respondent has not challenged the veracity of 
these lists, we refuse to base our valuation on the 
sale prices. The vast majority of listed sales are 
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totally incomparable. They are by different artists 
(such as Rembrandt, Modigliani, Van Gogh, Manet, 

Monet, Picasso, Renoir, Toulouse-Lautrec, and 
Velazquez), from different schools and periods, and 
many are widely recognized as true masterpieces (such 
as Rembrandt's "Aristotle Contemplating the Bust of 
Homer"). We would not begin to consider these paintings 
comparable. Also, on petitioners' "experts'" lists were 
two Tintorettos, one sold at auction on December 7, 

1950 for $300,000, the other on May 24, 1963. 

Petitioners' first "expert" said the latter painting 

4- 

sold for $150,000, the second said it sold for $160,000. 
Respondent's second "expert" testified that four "authentic" 
Tintorettos sold at auction between 1969 and 1972 for 
$13,000 to $23,000. We were furnished no evidence 
as to the physical condition of any of these six 
Tintoretto paintings, only their sizes. We do not know 
their relative importance, the extent to which their 
authenticity may have been open to question, the 
circumstances surrounding the sales, or other factors 
which may have influenced the particular sales prices. 

4 

Although the mere existence of this discrepancy 
has not influenced our decision herein, we are 
constrained to observe that the submission of supple¬ 
mentary catalogue evidence (see pp. 6-7, supra) 
presumably would have established the known fact. 


* 
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Thus, while avction prices are evidence of value in the 
art field ( Eugene P. Mathias , supra , 50 T.C. at 999; 

Estate of David Smith, supra , 57 T.C. at 658, n. 6), we 
have not been given much to work with on the record 
presented herein. 

We see no point in further dissecting the 
contradictory testimony which was submitted or in 
detailing all of the factors which we have taken into 
account. We move directly to a determination of the 
ultimate fact upon which disposition of this case depends, 
namely, the fair market value of "Susanna" on December 29, 
lybb. We discharge our responsibility based upon the 
entire record and our observatory evaluation of the 
witnesses. We emphasize that our determination is based 

exclusively upon what the particular record herein shows _ 

and also does not show -- and that such determination is 
solely for the purposes of this case without in any way 
implying • ' at it would be on the basis of another 
record containing different facts and different testimony. 

Furthermore, we again refuse to decide the underlying 
question of authenticity; we believe there is sufficient 
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conflict on this record to conclude that a serious 
depressant on market value did exist on the critical 
date. See Eugene P. Mathias , supra , 50 T.C. at 998. We 
think that a willing buyer and a willing seller, acting 
solely on the basis of the information submitted to 
this Court in this case, would have arrived at a price 
not in excess of $10,000. Accordingly, we find as an 
ultimate fact that the fair market value of "Susanna" 
on December 29, 1966 was $10,000 and that petitioners' 
deduction should be limited to this amount. 

Decision will be entered 


under Rule 155. 
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BERLITZ TRANSLATION SERVICE 

A DIVISION OF THE BERLITZ SCHOOLS OF LANGUAGES OF AMERICA. INC. 



■)0 WEST HIST .STREET 
NEW YORK, N Y. 10020 

PHOKE: (212) 765 1000 


Vienna, February 15, 1928 

In the canvas photographed here ( cm. 112 x 93 ), we have 
a first edition of the Susanna of the Kunsthistorisches 
Museum. A lovely work fr^m the hand of Tintoretto which 
surpasses the other in the very beautiful expression of 
the head, set off by the dark background. 

Fiocco 

of the University of Florence. 
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T 3 A N S L A T I 0 N 


As I have already written in 1928, in 
accord with A. L. .'"ayer, Gronau and Suida, 

I consider the canvas hereupon reproduced 
a very beautiful work by JACOPO TJNTOR&'TTO, 
typical for its luminous touch particular 
to the great faster. Eecause of this it is 
superior to the similar version in Vienna. 

It is enhanced by the vitality, the li¬ 
mitation of the wooded background and the 
fountain, by which this work clearly differs 
from the austrian version. 

(signed) G. FIOCCO 
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Translation f rom German 


The painting 33 shown on the reverse, representing a .young 
woman in the bath - on canvas, 112 x 93 era - is a charac¬ 
teristic and very well preserved original by Jacopo Tin¬ 
toretto. The figure coincides with the main figure in 
the well-known painting of Susanna with the two old men 
in the Vienna gallery. Similar cases in works by Jacopo 
Tintoretto are known. So, e.g., the Lanz collection in 
Amsterdam contains a single figure of a sitting woman 
who reappears as the old muse in the many-figured paint¬ 
ing in the Dresden gallery. In both cases the single 
figure in its direct effect and lively treatment of colors is 
superior to the larger painting. For the knowledge of 
Tintoretto's creative work the present painting created 
in a bold manner with superior mastery Is of very great 
importance. 


Vienna, March 1928 


Weilhelm Suida 
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Tr anslation fro m Germ an 

112 x 93 


The'®bainting on canvas 1.12 high and 0.93 wide as shown 
on the reverse photo is according to my opinion a work 
by Jacopo Ti ntor etto . It is true that the figure in its 
posture coincides with that of the famous "Susanna" in 
the Vienna Museum of Art, but a thorough comparison shows 
very soon that the present work is a later and artistical¬ 
ly more mature version. Considerable differences are 

found,-as compared to the relatively early painting of 

**• 

the Vienna gallery, in the treatment of hair, shadows, in 
particular on the neck, in the freer style of painting the 
bracelets and the cloth. The treatment of the landscape 
in the present painting has become amazingly modern and 
seems primarily to anticipate in certain respects English 
painting of the 16th century. 

<P 

t 

March 23, 1928 (signed) August L. Mayer 


/ 
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T ransl a tion from German 

112 x 95 

The painting of Susanna in the bath which is shown 
on the reverse photo and which is known to me in original 
I consider to be a work of Jacono Tintoretto . I am well 
aware of the fact that the figure in its essential features 
exactly coincides with the Susanna in the Vienna gallery; 
only the landscape is completely different and it is 
painted with such freedom and boldness just as the woman's 
body is painted with 3uch vigor and directness that I see 
in this the original work of the master. The preserva¬ 
tion of the painting must be regarded ac very favorable. 

San Domenico die Fiesole Gronau 

April 30, 1928 
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Appraisal 


THIS IS TO CERTIFY that l. Ei ^f*beth Ives Bsrtholet (»vt confcultpnt) 

' self employee?.:.•;•••:...- 

Of the firm of ..10021. 

. . . Butterfieia" ^T'542. 

am a member of APPRAISERS ASSOCIATION OF AAA ERICA, INC. and a qualified appraiser of the articles 
listed below; that I have carefully examined said articles of personal property at the request of 

Sidney Fsrbei- 


name 


address . 

and in my judgment their current values are as follows. 


ARTICLE 


DESCRIPTION 


| APPRAISED VALUE 
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Report On Susanna Attributed to Tintoretto (Jacob Robusti), 

Venetian 1518-1594 


Introduction - The painting of Susanna, which I examined in 
my premises, depicts a beautiful nude seated on the right of. , 
the canvas and facing from right to .left. The figure commands, 
the canvas stretching from the lower right hand corner to thq 
upper center. All of the figure except the lower part of the 
left leg is shown. Around each wrist of the figure is a bracelet; 
She leans foreward slightly her left leg bent and lower than ' • 
the seated body. Her right leg is bent so that the knee is 
breast high. Her right hand holds a drapery around her right • • 
leg. Her left hand rests on her right foot. Shadowy trees 
and a bit of sky form the background. The colors are warm. 

Italian School. . 

• ' ; / i\ 

Despite some overpainting, which is quite usual, it is in a ,v ’y- : 
very fine state of preservation. It is my opinion that at the -‘I: 
time said painting was gifted to Hofstra University on December^', 
28, 1966 it had a value of $200,000. • 'V*. ' 

. • 

• J . *1 

My opinion is based on the following: ' •*. .. \ 

1) Authenticity - It is almost impossible to determine $ . . 

absolutely that any painting is by the hand of an old master , ;i‘. 
especially one dating back to the 1500's. In order to deter- 1 /;**, 
mine authenticity it is necessary to rely on expert opinion. ■ /' • 
expert opinions may from time to time differ and so it is*' • 

incumbent to determine the relative merits of the experts who * 
examined and opined with respect to any particular old master. 

> • =i ’ 

There are six expertises on this painting. Five are as is' .. A 
appropriate written on the reverse side of photographs of t ' •;.* * 
the painting. The sixth is in the form of a written expertise 
and an article. s'. .J 

: i 

The painting in question was examined in 1928 by fcur of the ■ 

outstanding experts at the time, Giuseppe Fiocco, Per Wy Suida.'> ' 
August L. Mayer and Georg Gronau. A summary of some of their *' ' 
writings and positions is annexed hereto as Exhibit A. Suffice 
it to say that Giuseppe Fiocco was in charge of the most important 
exhibition of Tintorettos held in this century and perhaps ever.' '■ 


A 43 

Petitioners’ Exhibit 10 


That exhibition was held in Venice in 1937. August L. Mayer is 
an art historian of great renown. Per W. Suida was both an 
■important art historian and Director of the Xunthistorische 
Museum in Vienna, Austria, and Dr. Georg Cronau was Director 
of the Museum of Hanover, Hanover, Germany. 

In addition to these expertises, in 1949 the painting was further^ 1 
examined by Professor Gustav Gluck, whose more complete biography- ’ 
is found in Exhibit A. He too was a Director of the Kunthistorische 
Museum in Vienna, Austria. Finally and most importantly, the 
painting was examined by Professor Giovanni Mariacher,. who not 
only authenticated the painting, but wrote a short article about 
it. Professor Mariacher was £t the time he gave the opinion and 
still is Director of the Civic Museums of Venice. His importance 
can be understood when one realizes that there are relatively f <• 
few paintings by Tintoretto any place other than Venice. 

However, in Venice there are well over a hundred such paintings. * •! 
In fact, it has been said and I believe that approximate 1 y 80% • 

of Tintoretto's paintings are contained in Venice in it various • 
museums and churches. According to the Guide Ardo Venezia by 
G. M. Ortolani on the very staircase leading to Professor 
Mariacher's office, which he passes every single day, there are 4 
paintings by Tintoretto. «. - * 

. . V. • • .*• a i 

Of further note is that the most important Susanna painted by, ^ 



* - j - - « tiv/L ujr 

a person to whom someone wants to attribute it because it is 
usually impossible to prove that it is by the hand of the old/ 
master. It is more difficult for an expert to say that it is ~ 
by the hand of the old master. He is placing his reputation in 
jeopardy by giving such an opinion. Thus, the importance of the - 
expertises cannot be undervalued. Of my own knowledge I know of 
an instance where the grandson of a painter having seen a"painting 
attributed to his grandfather purchased by a friend exclaimed' - . 

that it was not by his grandfather. The painting was returped tar. » 
the gallery that sold it. After consideration, however, of the "aC 
relative merits and abilities of the experts who had authenticatedf 
the painting and the grandson, who was also himself knowledgeable' • 
ln art, it was determined that the grandson was probably incorrect. 
Ihe painting, even though the subject of this dispute, was resold *• 
at at least the same price for which it was originally sold.. * 


♦ V 
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Annexed as Exhibit B are the signed opinions and translations 
thereof of the aforementioned experts. 


Another factor in authenticating a painting is whether or not 
it has ever been exhibited This painting was on public dis¬ 
play in Milan, Italy in March and April, 1964, under the official 
auspices of the Government of the City of Milan, Italy and 
further in Athens, Greece in June, 1966, under the patronage of 
the Ministries of Foreign Affairs and National Education. Thus \ 
shortly prior to the gift to Hofstra University this painting * 

was on public display. . •' /' 

«.* ’ * • 

7 , 

While the authenticity of a painting of this nature can never * . " 

be absolutely free of doubt, the expertises aforementioned and 
the exhibition of the painting would in my opinion have been < 
sufficient as of December 28, 1966 to authenticate the picture 
for the purposes of sale. If I were to have acted as an art 
consultant in the purchase of this picture in 1966, I would • ' 

have been willing to rely upon the expertises of the deceased.' 
experts as well as the then living experts, Giovanni Mariacher 
and Giuseppe Fiocco. Professor Fiocco, it should be pointed .• J 
out, died after 1966 after having reopined as to the authenticity ) 
of the picture. 'j 

2) Quality of the Picture - As above set forth, I have •.7\ 

examined this painting and found it to be a beautiful painting. '• 

I have also found that it is in a remarkably fine state of * r* 
preservation. 


3) Comparative Values - There have been very few sales of , « 

Tintorettos concurrent with the date of the gift by Mr. 6c Mrs. . 1 

Farber. However, there is one Tintoretto, entitled Christ By 
The Pool Of Bethseda. This is an oil on canvas 26 1/2" X 
33 1/2" sold May 24, 1963 by Christie, Mans on 6t Woods; London 
England, for approximately $150,000. That painting was . • ‘I. 

approximately 50% smaller than the painting gifted by the j.< f. • 

Farbers and of course the size of a work of art is also deter-. .. ’,' 
minative of its value. Based upon that sale and the other : 
sales set forth on Exhibit C annexed hereto a ui made a parti * “'“V,) 
hereof, the expertises which were available in 1966, the quality 
of the picture and the fine state of preservation, I have deter^'V..' 
mined the value of the painting, as well as considering the -! 1 ’. 
scarcity of available works of Tintoretto in the open market. ' < 
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I believe myself qualified to make this appraisal because I 
am a member of the Appraisers Association of America?. I 
have been an art consultant for over 15 years with a'n office 
at 55 Fast 76th Street, New York, New York. For the? following 
reasons I consider myself equipped to appraise the Susanna by 
Jacopo Robusti Tintoretto, cm 112 X 93, oil on canvas, as 
reproduced in Arte Europea da Una Collezione Americana, 

Edizioni dell'Ente Manifestazioni Milanesi, copyright 1964, 
page 21: 

A. I have made .considerably more than 650 appraisals 
All of these have been incidental to my work as consultant and 
gallery owner. (Some of these appraisals have been made in 
partnership with Ward Eggleston with whom I work from time to 
time.) 


B. Among these appraisals were works by Peter Paul 
Rubens, Pierre Mignard, Francesco Guardi, Jean Marc Nattier, 
Casper Netscher, Canaletto, Anthony Van Dyck, Giovanni Baptiste 
Camille Corot, Titian, Sir Joshua Reynolds, Thomas Gainsborough 
John Constable, Francois Boucher, etc., etc., etc.. 

C. I have appraised for such clients as the grand¬ 
daughter of John D. Rockefeller, Mrs. Benjamin D. Gilbert, 
Rudolph Fluegge, Bancil La Farge, etc., etc., etc.. 


£ 4,4 (uK~ ' 

Me 4. E. Ives Eartholet 
Member, Appraisers Association 
of America 


Sworn to before me this 
17th day of January, 1974. 
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lb'/7~ - 

Formerly Director of the KUNST HI5T0RISCUE MUSEUM, 
VIENNA, AUSTRIA. 


AUTHOR of : 

An important text Book " LEONARDO und SIM 
KHEIS " Hun elion 1929 

A text bo ok* on the Venetian Old Master 
"TITIAN", Cana Editrice Valori Plastic;!,Rome 1953 h 
C urator of the SAMUEL KRESS COLLECTION 
Author of the Official Catalogue of the 
JOiih and MARLE RINGLIMG MUSEUM of ART, SARASOTA,FLO-' 
RIDA 1949. 

Catalogue Italian Art SAMUEL KRESS COLLEC¬ 
TION, SEATTLE ART MUSEUM, SEATTLE, WASHINGTON,1952. 

Catalogue Italian Art SAMUEL KRESS COLLEC-„ 
TION, Museum of Fine Arts, 'HOUSTON, TEXAS. •» 

Catalogue Italian Art SAMUEL KRESS COLLEC- ” 
TION, De Young Memorial Museum San Francisco,California 
Author of many articles on Italian Painting 
of the 15th, loth, 17th,and 18th century in Art Magazi¬ 
nes, such as Burlington's, Connoisseur, Pantheon, Art’, 
News .New York, etc,, etc,,' 


Professor Dr.GIOVANNI HARIACHKR ' , 

' ■ y 

Director of all CIVIC MUSEUMS OF ART, VENICE,ITALY v r 

i . [.• 

Official Catalogue of paintings of the XIVth to tKe V‘ 
XVIth century in the Venetian Museums. .*■ . - 

Special' Catalogue of paintings in the PALAZZO DUCALE, 1 
VENICE edited in Florence in 1950. 

Author of text book on Venetian Old Master " PALMA- ilr;’ 
VECCHIO" (1480 - 1528) .Editor Bramante, Milan I 968 i ,'•* 
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Pro for, cor Gib 7KP PE F 10CC0 
18lHf- / !-I iy'o 

Frol or, or o: III STORY Of ART, University of PADUA, PADUA 
ITALY. 

Director and Curator Galory of Old Masters, Tlic CINI 
FOUNDATION , VENICE, ITALY. 

AUTHOR of : 

Official Catalogue of Works by the Venetian Old .. : 

%stor ANDREA MANTEGNA (1451-1506). Hoepli, Milan 1937., ’ \ { 

Official Catalogue of the l6th Century Venetian '■ 

01d-iriTfi'te r FaOLO VERO/iESE, Rome 1934. v. , 

-^''Official Catalogue of the Works of Venetian Old 
Master VITTORE CARPACCIO (1450-1525). 

Official Catalogue of the V/orks of Venetian Old 
Master BARTOLOMEO VENETO (1502-1555). /> 

Text book on Venetian Old Master GIORGIONE (1477- ■.< ri 
1510), Bergamo 1948. i ' '-j> • 

Text Book on Von-' tian Old Master ANTONIO PORDE- . 

NONE, Padova 192'-'. ' 

Several other Books on 18th Century Venetian Mas- \ 
ten such as, GUARDI, CANALETTO, MARIESCP.I, TIEPOLO.LONGJfl, V 
etc., etc.. 1 

Inunerable articles on Old Masters in Art Mapazi- / • 
nes such as CONNOISSEUR, BURLINGTON, PANTHEON, ARTE VEN'ETA, /);. 

etc,.etc.. 


Profess or Dr. GRONAU CEORC 
. 1 8o8 - i C; 4 4 

Director of Museum of Hanover, Hanover, Germany 

AUTHOR ofi 


• ♦ . . * > 
•I- ■* 


Catalogue of the V/orks of RAPHAEL SANZ10,Berlin 1924; .! . 
Official Catalogue of the Collection of Old .Mastersh* > 
of HENRY GOLDMAN, Berlin 1924. 


. ,- 5 vV 

Catalogue Rniscnne of the V/orks of the Venetian Old-?; • 
Master " TITIAN " ( 1485-1576 )-Editor E.Hoffnan , 

Co., Berlin 1900- - v . * ?•«%. *- > 

Text Book on the V/orks of Venetian Old Master GIOVANNIf . 
BELLINI (1430-15*6) , Klassikor d r Kunr.t, 1930f « ; 

Catalogue R' i onr.e of the works of Old Master ANTONIO 
COF.RLGGIO, Stutgart 190/. ' >/ r 

Text Bool: on th Ventian BELLINI FAMILY of Paintero.V*\ 

4 a *' v * . 

-. ^ V ■ 


Professor GUSTAV CLUCK 




Formerly Director of the KUiiST HISTORHISTCRICHE MUSEUM, VIENNA.V, 
AUSTRIA. 

4 >, • 

AUTHOR o f: •*" , f -'’’j 

Text Books on PETER PAUL RUBENS. Kf 

Book on Italian Renaissance Painters • ! * ■' V 

— Many articles oi'. Italian, German and Flemish Old Mas->< 

ter- in such Magazines as CONNOISSEUR, P.L'RLINGTON, PAN¬ 
THEON, etc..etc.. . f • 





AUTHOR of: 
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Dr. AU G UST I-. MAY HR 
1885 - 1944 


Textbook on "TINTORETTO" (Jacopo Robusti) by 
Dr. August L. Mayer and Von Erich Con Der Bercken. 
Publisher R. Piper & Co. MUNICH, 1923. 

Catalogue Raisonne of Works by Domenico 
Theotocopuli El Greco. ■ » 

4 t 

Textbook on Spanish Masters of the 16th to the,' 
19th century. Publisher K. Y. Hispanic Society of 
America. NEW YORK. *^ 

Catalogue Raisonne of Works by "Giuseppe . - [ 
Ribera". LEIPZIG, 1908. 

Catalogue Raisonne of Works by "Murillo". • *:. 

Publisher Dolphin - Yerlag. MUNICH. { 

o. 

Catalogue Raisonne of Works by Velazquez, 

Diego Rodriguez De Silva (1599 - 1660). Publisher 
Faber & Faber, Ltd. LONDON. 

i 

Catalogue Raisonne of Works by Goya y Lucientes, 
Francisco. Publisher Proplyaen - Verlag. BERLIN, 1924. 

V 

I * 

Official Catalogue of the Spanish paintings in 
the collection of Contini Bonacossi. ROME, 1930. 

Many articles on Spanish and Italian paintings 
of the 16th to the 19th century published in various art 

magazines. 

k 


EXHIBIT B TO APPRAISAL 

Contents of Exhibit B, signed opinions and translations 
of experts, is contained elsewhere in this Appendix. 


I 
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PRICE LIST - SALE 2062 - ERICKSON COLLECTION OF OLD MASTER PTGS 
PARKE-BERNET GALLERIES INC - NOVEMBER 15. 1961 - 8:00 PM 


Lucas Cranach. The Elder - 1472-1553 - Saxon Princess 
Sibylle of Clives, oil cradled panel - 203/4"xl5" 
$105,000.00 

RemDrandt. Harmensz Van Rijn Dutch - 1606-1669 
Aristotle Contemplating the Bust of Homer. Oil 56 l/2"x' 
533/4". $2,300,000.00 

i 

i* ,; • 

Carlo Crivelli. 1430-1493/5. Venetian tempora on arched 
panel. 41"xl7 1/4". $220,000.00 *.V A 1 ." 

Pietro Vannucci (Perugino) Umbrian. 1445-1523. Sc.\. . ' , 

Augustine with Members of the Confraternity of Perugia.j 
Oil on panel. 35"x25". $125,000.00 • 

* ’ * '.V 

Rembrandt Harmensz Van Rijn. Dutch. 1606/1669. Portrait 
of an Old Man. Oil on panel. 15"xl0 1/2". $180,000.00.;' 

Frans Hals. Man with a Herring. Dutch. 1580-1666. Oil. 
34 l/2"x27 1/2". $145,000.00. 

Jean Honore Fragonard. French. 1732-1806. La Liseuse. 
Oil. 32"x25 1/2". $875,000.00. ^ 

i i 

Jean Marc Nattier, French. 1685-1766. La Marquise de 
Baglion, as Flora oil. 54"x413/4". $175,000.00 


A Modigliani oil - 21". Lot 69. 1973. July, size 21"xl8!' *• 

(smaller). "La Follette in Blue", sold at Sotheby's, London ‘ 
for $250,000.00. • v 

A Modigliani oil. 24"xl8", executed circa 1917. A 

* «, 

"Jeun Femme Au Corsage Bleu" currently for sale through 

E. I. Bartholet at $250,000.00. v.,<. 


■ :i *'' »•! • 

.. « v >■ . • 

' 1 
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Auction sal’s of Venetian Old Masters 
of MtO 16 th eeriLury: 

JACOPO. : :0 i-.USTT called “TIKTOHE TTO" 1518-1594 

Oil pain*inf; " Christ Blessing the People ", 
measuring. 06 .5 x 76.5 centimeters, sold on May 24,1963 
at Christie.Manson & Woods, London, for Guineas 45,000.- 
aheufc $ 153,000- 


i > 

i* * K? 


JACOPO DA PONTE, called'' BASS AN O" 1515-1592 (Venetian) 

. ' f 4 V v v- 

Oil painting " The Adoration of the Shepherds * v Vi 
measuring 37i x 56 inches, sold on October 15th, 1970, i. 
at Christie, Manson * Woods, Via Miani, Rome, Italy, . 


for ,p 226,000.- 


• i / ' •# 

Oil painting " The Plight into Egypt ".measuring’ 'a 
62 x 78 inches,sold or: June 26 th, 1970, at Christie,Manson-t* 
and Woods, for $ 240.000.- 

; v . ' 5 ' 
)' . 

GIOVANNI BATTISTA TIEPOLO ,18th Century, a'' * ..'; * 

. * ’ i • r. r 

Oil naintin sold at SOTHEBY'S, LONDON on March 24thi 
1965. for .$ 250,000.- . • h' 

4 •. .*» 
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PETITIONERS' EXHIBIT 11—CATALOG EXCERPTS 


MASTERPIECES OF ART 




V - 1 



W: 


COLLECTION DE NAVARRO 

ATHENS, ZAPPION PALACE - JUNE 1 









Prof Giusfppi Fiocco (February 15th, 1928) believes this painting to be a 
first version of the «Susanna and the Elders» in the Vienna Kunsthistor ichcs Mu¬ 
seum. He calls it a very beautiful work by the hand of Tintoretto, which is 
superior to the other in the enchanting expression of the head against the dark 
background. 

Prof. Wir urt m Suida (March 1928): « . ... this is a characteristic original 
and very well preserved work by Jacopo Tintoretto. It is a first version of the 
Vienna 'Susanna and the Elders* and very near to the ’Seated Lady’ in the Lang 
Collection in Amsterdam and the Dresden Tintoretto.»» 

Dr August L. Mavfr (March 25rd, 1928) recognizes it as a work by the 
hand of Tintoretto but, contrary to Prof. Fiocco’s opinion, he believes this to be 
a subsequent version to the Vienna painting 

Dr. GroRG Gronau notes that the landscape belongs to a later period than 
the one in the Vienna painting, but not later than 1560 . 

Prof. Gumav Gluck is of the opinion that the Master had cither executed 
this picture ftcr the Vienna version or worked again, much laUr, on an earlier 
original, thus giving it the appearance of a late work 

20 



a :> ;j 

PETITIONERS' EXHIBIT 13—APPRAISAL OF JOHN LA MARRE 

a 

INVENTORY and APPRAISAL 


John LaMarre 

520 FIFTH AVENUE 

NEW YORK. N.Y. 10036 
MIT 3-3121 


sT > i'T's 


IV it * • I 
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STATE OF NEW YORK ) 

: SS 

COUNTY OF NEW YORK) 


JOHN H. LAMARRE, being duly sworn, deposes and says, that he 
has for more than thirty-five (35) years past been actively 
engaged in the appraisal business. 

He completed his graduate studies in the Histoi'y of Fine Arts 
at New York University, lectured on the subject of Art and 
Antiques at Brooklyn College, City College and currently at 
New York University and at the Metropolitan Museum of Art. He 
was also engaged in intensive study of Italian painting in Venice 
with particular emphasis on Tintoretto over a period of years. 

He shares the opinion of the other authorities in the genuine¬ 
ness and superlative quality of the work under consideration. 

By reason of his association with the appraisal business and 
his active interest and participation therein, as well as having 
made or participated in the making of numerous appraisals for 
gift tax, estates, insurance and other purposes, he has special 
knowledge of the value of the work of art set forth in the 
annexed schedule. 

That he.has personally directed and supervised the appraisal 
of the item set forth in said schedule, and that said property 
represented as having belonged to 

MR. AND MRS. SID FARBER 

was, at the date of the appraisal, upon the premises at Hofstra 
University, Hempstead, L.I.; N.Y.; that the schedule hereto 
annexed is a true copy of said appraisal; and that the appraisal 
value of the item is set opposite the same; and that the said 
value was the fair market value of said item as the same was at 
the date of gift, December 28, 1966. 


TOTAL VALUE: $ 250,000.00 


J ohn H. LaMarre 


Sworn to me this 


day of January, 1974- 
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OIL PAINTING ON CANVAS BY TINTORETTO 
(JACOPO ROBUSTI), VENETIAN, 1518-1594 
"SUSANNA" 

Nude figure of the subject wiping her 
feet, presumably after the bath; 
landscape background. 

112 cm. x 93 cm. 

(In remarkably fine state of 
preservation despite the presence of 

some overpainting which is not unusual) 8 250 , 000.00 

In my judgment, there is no doubt that the above amount or 
more would not only be realized at public auction, but would 
be guaranteed by leading auction galleries throughout the 
world. 

In light of the fact that a comparable Tintoretto has not been 
offered at public sale concurrent with the date of presentation, 
we can point out that figure painting by lesser and certainly 
not greater artists have fetched as much and considerably more. 

We cite the following applicable records of sales: 

TINTORETTO (JACOPO ROBUSTI) 

"CHRIST BY THE POOL OF BELHESDA" 

Oil on canvas; 26 1/2" x 30 1/2" 

Nay 24, 1963; Christie, Hanson & Woods; London 8 160,000.00 

TINTORETTO (JACOPO ROBUSTI) 

"PORTRAIT OF THE ANBASSADOR GIOVANNI- ' 

BATTISTA GUADAGNI" 

December 7, 1950; Nathan Katz; Paris 8 300,000.00 

GOGH, VINCENT VAN 
"PORTRAIT OF MLLE. RAVOUS" 

Oil on canvas; 29 1/4" x 20 7/8" J 

June 24, 1966; Christie, Manson & Woods; London 8 441,000.00 
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manet, Eduard 

"LA BONNE FIFE" 

Oil on canvas; 108 cm. x 80 cm. 

October 14, 1965; Parke-Bernet, New York 8 450,000.00 

MODIGLIANI, AMEDO 
"LA FILLE DU PEUPLE" 

Oil on canvas; 102 cm. x 65 cm. 

November 25, 1965; Paris 8 240,000.00 

MONET, CLAUDE 

"SUR LA FALAISE - MME. MONET ET SON 
FILS JEAN" 

Oil on canvas; 100 cm. x 81 cm. 

June 15, 1965; Palais Galliera; Paris 8 504,000.00 

PICASSO, PABLO 
"THE THREE BATHERS" 

Oil on board; 31 1/2" x 39" 

March 23, 1966; Parke-Bernet; New York 8 115,000.00 

REMBRANDT, HARMENSZ VAN RIJN 

"ARISTOTLE CONTEMPLATING THE BUST OF HOMER" 

Oil on canvas 

November 1961; Parke-Bernet; New York 8 2,300,COO.OC 

REMBRANDT, HARMENSZ VAN RIJN 
"PORTRAIT OF TITUS" 

Oil on canvas; 63 cm. x 52 1/2 cm. 

March 19, 1966; Christie, Manson & Woods; London 8 2,234,400.00 

RENCTR, PIERRE-AUGUSTE 
"LA ONGEUSE" 

Oil on canvas; 18 1/4" x 15 1/4" 

June 21, 1966; Mss. M. Rheims; Paleis 
Galliera; Paris 


8 293,480.00 
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TOULOUSE-LAUTREC, HENRI DE 
"AU BAL DE L'OPERA" 

Oil on board; 25 1/4" x 20 7/8" 

May 19, 1966; Parke-Bernet; Now York 8 100,000.00 

TOULOUSE-LAUTREC, KENRI DE 
"FEMME ASSISE DANS UN JARDIN" 

Oil on wood; 55 cm. x 45 cm. 

October 14, 1965; Parke-Bernet; New York 8 105,000.00 

VELASQUEZ, DIEGO RODRIGUEZ DE SILVA Y 
"PORTRAIT OF DON JUAN CALABAZAS" 

Oil on canvas; 175 cm. x 106 cm. 

March 19, 1965; Christie, Manson & Woods; London 8 499,800.00 


r * 




AMENDED INTERROGATORIES TO MARIACHER 


UNI' ED STATES TAX COURT 

-X 

SID FAREER and NADIA FARES.-?, : 

Petitioners, : 

-against- 

cgmmissionsr of internal revenue, : 

Respondent. : 

-X 

AMENDED INTERROGATORIES TO EE PROPOUNDED TO 
_PRO FESSOR GIOVANNI MARIACHER _ 

Interrogatories to be propounded to Professor Giovanni Kariacher, 
San Marco 52, Venice, Italy, 2 witness to be produced, sworn and 
examined on the part of the above named petitioners by a United 
States Consular Officer of the Office of the Consular General of 
the United States of America, Milan, Italy, at the office cf the 
witness. 

First Interrogatory: 

What is your name, age, residence and cccupatii n? 
Second Interrogatory: 

Before becoming Director of the Civic Museums cf 
Venice, what was your position? 

Third Interrogatory: 

Before becoming Assistant Director cf the Civic 
Museums cf Venice, what was your position? 


DocRet No. 25^2-70 


Fourth Ihterrogatcry: 







Amended Interrogatories to Mariacher 


Fifth Interrogatory: 

Have you written any becks or magazine articles? 
Sixth Interrogatory: 

If so, list th.e books and articles that you- have- 
written. 

Seventh Interrogatory: 

Do any of your published works deal with Venetian 
artists of the period of Jacopo Robust! Tintoretto 

Eighth Interrogatory: 

If so, would you tell us which works and how they 
were connected with the period of Tintoretto. 

Ninth Interrogatory: 


As Director of the Civic i-iuseums cf Venice, have 
you become familiar with the works of Tintoretto? 

Tenth Interrogatory: 

Would you describe that knowledge in detail? 
Eleventh Interrogatory: 

How many works cf Tintoretto to your knowledge are 
there in Venice? 

Twelfth Interrogatory: 

Would you give the approximate location of such 
of the works of Tintoretto as you may know within 
the City of Venice? 

Thirteenth Interrogatory: 

• Annexed to this Interrogatory as Petitioners’ 
Exhibit No. 1 is an article entitled An Unknown 
Susanna cy Jacopo Robusti Tintoretto' 1 . Did you 
write this article? 

Fourteenth Interrogatory: 

Do you still believe the article to be correct? 




Amended Interrogatories to Mariacher 


Fifteenth Interrogatory: 

Was this article about the painting exhibited to 
you in this been at this time? 

Sixteenth Interrogatory: 

Is this the painting that was exhibited to you b 
the Countess i.'adia ce Navarro, also Known as Mrs 
Sid Farter, which formed part of the exhibition 
Milan, Italy, in Ij>o4 of her works? 

Seventeenth Interrogatory: 

Have you closely examined this painting? 

Eighteenth Interrogatory: 

Do you believe this painting to be by Tintoretto 


RICHARD A. 0S3ERMAN 
Counsel for Petitioners 
1501 Broadway 
New York., New York. 10036 




CROSS-INTERROGATORIES TO MARIACHER 

' UnTt eTd~ 3 fA T E S 

TAX COUNT 

U NITED STATES TAX COURT 

F SEP* 11871 If 

SID FARBER and NADIA FARBER, ) u. u Ua ua L. 

) ... 

Petitioners, ) .— 

v„ ) Docket Noo 25^2-70 

COMMISSIONER OF INTERNAL REVENUE, ) 

) 

Respondent. ) 

RESPONDE NT [ S C ROSS-INTERROGATORIES OF 
PR 0FESS0R"GI0VA NNl~MAR IACHER~ ~ 

THE RESPONDENT RESPECTFULLY REQUESTS that the following 
cross-*nterrogatorie3 be propounded to Professor Gicvanni 
Manncher upon conclusion of petitioners’ direct interrogator¬ 
ies 

!o At whose request or under whose auspices did your 
wri :.o the article entitled "An Unknown Susanna by Joccpo Robust! 
Tintoretto"? 

. 2, When was the article written? 

3o In what, if any, publications was the article published? 
Plea3e give the volume and issue date. 

It. Were you paid for the article? 

5. Wild are the "we" anc "us" referred to in the article? 

6. When did you first se9 the painting at issue? 

7» Where did you first see it? 

8. Was the painting offered for sale at this time? 

9. Hew long did it take ycu to make your inspection of the 
pai i;ing? 

i0„ Have you sesn the actual painting since then? 


UNITED 3TATES 
TAX COUNT 


f« n n=> 
SEP 21 1971 

U Ua 1=3 
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11. Kcw many certificates or endorsements c-f opinion on 
wcrk3 of art do you issue in a year? 

12 0 Are you paid for your certificates or endorsements? 
?,3o Please describe the type of canvass that Tintoretto 
usual._y painted on? 

3 I 4.0 What kind of canvass was the subject painting painted 

* 

on? 

15 o What kind of underpainting did Tintoretto generally 

use? 

?.6o What waa the underpainting on the subject painting? 

17o What scientific aids, if any„ did you use in your 
examination of the painting? 

I 80 Did you uae x-ray in caking ycur examination? 

19. Did you U3e infrared photography in ycur examination? 
20o Did you use ultraviolet iighos? 

Did you make a chemical analysis of the pigment? 

22o What was the condition of the painting at the tine 
of yoi r inspecticn or inspections? Was it good, fair or poor? 

23, At the tine of ycur first inspecticn, had the paint¬ 
ing been restored? If so, to what extent? 

2 J 4.0 If the painting had t_en restored to any extent, do 
you think the restoration changed che character of the werk? 

If so s hew and to what degree? 
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25o If the painting had bean restored to any 6xtent, do 
you think tho restoration changed the value of tho painting? 

If so, to what extent? 

26« Havo you ovar physically compared the painting at 
issue with that of "Susanna and the Elders" owned by the 
Vienna Kunsfchistoriches Museum? If so, where and when? 

2?e, If both vfcrks were not physically compared, what was 
the basis for your comparison? 

28 0 What, if any, Viennese authorities have compared 
these two paintings? 

29o How do you account fcr the fact that the hair of 
Susanna in the painting at issue has nc structural definition 
a3 doss the hair in the Vienna painting? 

’0. Hew do you account for the lack of modeling in tha 
nose cf the paintirg at issue, the hardness of tha edge of the 
upper lip as it disappears against the background, while in 
the Vienna picture there is a strong sense of form as it exists 
in space and light? 

31o Hew io ycru account for the fact that the form of the 
right hand of the figure in the painting at issue is so mis¬ 
understood that the whole back of the hand and the beginning 
of the thumb structure is missing while this is not the case 
in the Vienna painting. 


N 
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32 , I!cw does it happen that the form cf the ccrsalet in 
the subject painting is ambiguous in shape but clearly defined 
in the Vienna picture? 

33* At what era or paricd in Tintoretto's life do you 
place aha subject painting? Please be as specific as possible, 

Ik? At what age was Tintoretto's deughter, Marietta, at. 
this time? 

35=. Bcw often did Tintoretto leave his work unsigned? 

36 o Who do ycu consider responsible for Tintoretto's 
training as an artist? 

37" What dees Ridolfi say about Tintoretto’s relation¬ 
ship wi-h his two putative teachers., Ecnifazio Veronese and 
Andrea Schiavone? 

38 , fan ths subject painting ts identified with any nan- 
tionaa by Ridolfi or Bcschini? If net, when did it first 
app 9 ar a.id under what circumstances? 

39» What is the background of ownership frem Tintoretto's 
time that leads you to believe chat the subject printing is a 
Tintcretto.^ 

I 4 .O 0 Who wa 3 the collector mentioned before Ilcvarro? 

V.is he a serious collector cr a dealer? 

I 4 .I 0 We have been unable to find the subject work listed 
in 3erenson y Tietze and Von der Becchen, three bocks giving a 
c carp lota listing cf Tintoretto's works. What reference or re¬ 
production cf this work has been published in any written or 
published nacerial on Tintoretto? 
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l\2 o What was the nature of the 1961; Milan exhibition 
at which the painting was exhibited? Was it a serious scien¬ 
tific exhibition or was it a dealer's exhibition? 

43’ Was the painting offered for sale at the 2961; Milan 
exhibition? 

14;= What was the nature cf the 1966 Athens exhibition 
at which the painting was exhibited? Was it a serious scien¬ 
tific exhibition or was it a dealer's exhibition? , 

45 = '/as the painting offered for sale at the 1966 Athens 
exhibition? 

46° Why was the work net shewn in the great exhibition 
of works by Tintoretto organized in Venice in 1937 by Nino 
Barbantini? 

47- Except for ycur own subjective judgment* is there 
any compelling reason to believe this to be an autographic 
work by Tintoretto and net a version after the Vienr• picture 
entitled "Susanna and the Elders ," which was dene in the 17th 
century by an imitator, especially in view of the fact that 
Tintoretto's sen-in-law kept the firm in business into the 
mid-!62C c s? 

48- 5 In the intervening years since ycur first state- 

T--. 

rucint on the painting, have you found any reason tc change 


ycur opinion? 
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49° On the basis of your present inforraati.cn on the 
painting, do you now consider it to be aqtcgraph, that is, 
entirely by the hand of Jacopo Robust! Tintoretto? 


(hd) K. MARflN WORrHY.jj M 

K 0 MARTIN WORTHY 
Chief Counsel 
Internal Revenue Service 


OF COUNSEL: 

MARVIN E 0 HAGEN 
Regional Counsel 
POWELL Wo HOLLY, JR 0 
Attorney 

Internal Revenue Service 
26 Federal Plaza (12th Floor) 
New York, New Ycrk 1G0G7 
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ANSWERS TO INTERROGATORIES TO MARIACHER 

Intcrrofvvtorioa propounded to 

rrofoosor Giovanni llAIilACSdZl 
San ITorco, 52 

_Vcr.ico, Italy. 


?o tho first question, ho caym 


To itto coconJ quontion,ho eayn: 


Giovanni liariachcr 
I cm r>0 years Old 
I renido in Vcr.ico 
I cm c Director of Civic i’uscurs. 

I was Assistant Director end then 
Vico Director. 


do tho third quoation, ho nays: 


I vna n student. 


To tho fourth quostion, ho enjat 


I too!: n University Deyreo in literature. 
I then panned tho Italian State c: tori na¬ 
tions to obtain tho credent!r.2n to tench 
at Univcrcity level. 


To tho fifth question, ho cayas 


To tho ninth question, ho eayn: 


I I’.n.vo hrouyht \rith no hero n cc pi etc 
lint of nil cy published xrz'itir. '.e: !:oth 
hocho end articles. I could let you have 
a copy. 

(Thio io nnrhed "IPGIIDIT A" end attached). 


To tho covcnth quontion, ho eayn: 


Yen I have \rrittr.n ono article on restore.— 
ticr.n in tho mnyarino "Arte Vci'.ets."; it 
err. cams restorations cl' paiutirys hy 
Jacopo r.ohr.r.ti Tintoretto. 

T’aiiiiin'jn by Tintoretto ere else ::rr.tic:.cd 
in t!:o catalogue I have v.vittcn entitled 
"Aipir.ti del Puses Corner" (rr.ir.tlr yu cf 
the Correr !'uscu~i) v.hich I have ’.rrlttcn. 
Tho Correr !'unc**rs in tho one cf rhlch I an 
tho Director. 

In t!jo catalogue "'os ire. Arte r. Year -la 
ICTI" (Art in Venice Id71 Th-hihitie:./ rer.e 
of Tintoretto* n pain-liras are published 
that I have personally studied v.hich fcr.a 
an integral part of thin catalogue. 


-7 c 


/ / . 

v. ■' r i Li .'—'/-v •.*•. 










o 
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Answers to Interroaatories to Mariaaher 


the oij'hth quonticn, ho s.-.yn: 
To tho ninth question, Iio nays: 

To tho tcntli quostion, !:o says: 

To tho eleventh question, lio cays: 

To the tuclfth question, I;o says: 


I have already snr.vrroil thi n Question 

Yen, anil equally I have closely foil eve cl 
ell restorotIons on Tintoretto'n verbs. 

I have r.lreedy rnsvefed thin question. I 
could also refer you to r.l! tho articles 
havo written on this nuVcct. 


* cannot givo 
hr.ov t!;orc sro 


There r.ro r. yree.t r.ic~.h:r 
you a precise fly/uro hut 
r.sr.7 Tintoretto's in Venice. 

In tho "Callerin <»c 1 i'Accs* 1C"'dc."* 

In the Ccuola tli Can r.occe. 

In the Correr Fuscin. 

In ser:a churches: for curry:!o in the ch.r.r 
of f.-.clor.na Coll'Orlo. 

The reason vhy there sro r.o ms.ny Tir.torci 
in Venice is ho cause !»o !:as lives end vor 




;tion, he 

fcJ klj M • ’ 

Yes. 

tion, ho 

r.ays: 

Yes. 

ion, ho 

"nyQ J 

Yes. 

'ionj I*o 

says: 

I have never cot Conte can llsmrro, hut I 
!:s,vo socn t!:o paintiry at issue at an 


exhibition in "ilrao a feu yesro rye sit!. 


To tho seventeenth question, Lo say: 
To tho eighteenth question, i*.c cays: 


exhibition tool: place. 

Yes of course ami I !:avo also ::rs.—.:;*c.l it 

Yes it is a Tintsrotie hut ban under, er.e 
several rostorations. 


Hated: Venice, Italy, February <tl» itTf. 


/ 


'A- 


It. 

c 



L 
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ANSWERS TO CROSS-INTERROGATORIES TO MARI ACHE R 


Crocs—interrogatories propounded to 


’’rofor.r.or Giovanni It'XIACrr.JI 
!’m Marco, hCl 
Venice., Italy. 


To tho first question, ho says; 


To t!:o third quostion, ho cays: 


I do r.ot f c el compelled to an r.v.c r thin 
personal question. rot.nvcr, the article 
in t!:o fruit of personal interest cud 
study. 


To tlso socond question, ho says: I cannot renerbor. 


I only have tho original tent written by 
po and do not !;::ow if it has teen publish: 


To the fourth question, ho says: 


To the fifth question, ho cays 


I refuso to rancor this question as a matte: 
of principle. 

Ve Italians often uro tho pronouns ";:o" 
and "us" even then it is tho author vh.o 
c—irosnes his —ices. 


To t!io ci: \h question, ho says: 


I cannot remember the enact date. 


r-, •>»,„ »•« T c-'T.ot remember thin either. 


To the eighth question, ho cays: 
To tho ninth question, he cays: 


I rsa net scare of this. 


I car. set really remember how lonq it hr.:! 
ishen po. 


To tho tenth question, he cays: 


To tho eleventh question, ho says: 


To the twelfth question, ho says: 


To the thirteenth question, ho says: 


I believe this question to he far too 
persons- and I an net rr.r.ucrsny jt. 

I refuse to are-rer this qr.cr.tic:; t'e. 

I an only vUlir.q to nnsver questions per- 
tr.lu£ns to tho paint-r.q at issue cr on art 
in general• 

Tintoretto «m:a.I!y printed cr. rathe:'; thich 
c-.uivcsa T.ith a I.-srpc -.reave. 


To the fourteenth question, ha cays: 


On u ia —rer w.;_a. c.•'•*'**•*. 

A L / • 


/'• • v /" 
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Answers to Cross-Interrogatories to Mariaoher 


To tho fifteenth quoctioa, ho caye: 


Tintoretto used a very ijsiic!: 17710 of urdcr- 
IJo did no A ( ^ivo loo ruc!i of hie 
attention or tiro Id thin r.rpcct of Mn verb. 
I!d van an artist l?:jil curbed rapidly nr.d cho 
he..-. produced n rro.nl :vr:Lcr of paint! ion. 

Af. r. natter of fact tho ccrr>arntivoly little 
tir.o r.r.onl by M.u on preparatory to:'!: in 1!:d 
reason vhy il in alvnya ro dim cull Id 
roatoro i.io paintings. 


To Iho cistccnth quoction, ho cayo: II io ir.ponr.iblc to Ji'.dpo thin vith l!:o 

nr.hctl eye. Jtoro profoand tcchr.ical teals 
a!unit! ho carried out. II irould ho necessary 
lo rcr.ovo a snail no alien lo ho able Id 
nr.r.ucr luc eucovion^ ml thoo I have not 


o tho aovcntccnth question, ho nays: !!ono. 


!o Iho clf;!.locnl!i question, ho cays: T.’o. 


To t!.o nineteenth question, ho nays: T'o. 


To tho tvc:.lioth question, Lo or.ye: I.'o. 
To tho tventy-firet question, ho cayo: !*o. 


To the Ireuty-nocoral question, ho 


V / S'* 

( C - 

Hov:evcr . 

Fair I could cay. nhlheaah it io not dne.-r.cT 


To t!:o iTcnty-third quooticn, ho 
ac.yz: 


A •»». 1 il* VS. * -J • X l'M»* O . W ..... !|Ov... 

further restored siuco. he-aver, c.ll of 
Tintoretto's verbs end all the verba cf hi: 
school havo had lo he restored. 


To l!;e tventy—fcurth question, ho 


T !* 7.»» II <%*» -> » w?r •' H » --> •. •-»n“^ * •. ^ ^ A 

•-» J w w L. wi...w w..D hw. ^ C..i...Jv 

ho roco;piiacd I vould cr.aver "no". 


To l!:o tventy^firth question, ho 


Ih>. In ny opinion tho value it h~.d then in 
ctill valid. I could not state that tho 
value I;an changed. 

'•^Vv- 
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To tho twenty—ninth quootion, ho 


To the twcnty-covcnth question, 
ho a ays: 


To tho twoniy-cij;htIi question, 
ho says: 


To the twenty-ninth question, 
ho says: 


To V.:o Usiriloili f,v.oci<c= a io =c.^! 

V 


so. 

r.-i » • 


I Irnow tho paintinfi that is in Vienna 
«uid havo scon it hut I havo not had tho 
opportunity of plryoically cos^ar-in,” tho tv 
ciclo by ride. 


Uron nc-.ery raid also on the basis cf photo 
rruphs or tho Vienna painting which I ’and 
brought with no. 


I believe so be cans o I have he no with no a 
copy of a survey i.-rclo oi‘ tha printin'- by 
the Director of tho Vienna Vuscur, IVofoar 
Uuide, who is an even creator authority on 
tho subject than I an. At the tine of thi 
survey ho was tho Director oh tho Vienna 
Kunsthictcri chce Jtanctn. 


Pccruse the pai:itix»;; has obviously be en e'e 
at a different tir.e. 


Undoubtedly tho Vienna painting is tho 
principal edition of the subject ;"d tho 
r.orc perfect mil valuable or.o. If tho pal 
in” at issue vero the ar.-.c an the Vienna c 
it v-jultl havo art--.rise tho nr r.o i-portmso 
Obviously it is not such a for..', one this 
hein;; adiffevent edition. "y stub.* of the 
paintin'; at issue has led r:o to b_Iieve th 
it has been done at a Inter date. 


To the thirty-first question, ho 

says: This calls for tho erne answer I "avo to 

questions twenty-nine anil thirty. 


To the thirty-second question, ho 
says: 


I c 

n i: 
"co 


mot understand the question. 
to I c*e not Jn.ow vhy I m r"’. 
saiot” which I understand to : 



of ciofr.in," 






9. J> 
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Answers to Cross-Interrogatories to MariaoJ.er 


To tko thirty-third question, ho 
a ayes 


To tko tkirty-fourth question, ho 


ro tko thirty—fifth question, ko 


Vo tko thirty-ninth question, ko 
cr.ysj 


I hnvo r.lso vvittcu this in ny ntady 0 f t 
painting. In cry opinion it van pointed 
after lAVt. 


I^cannat recall fsxn r.crory. I ekon!<! to 

* 3 - c °k up cn cone publication he: 
uata of birth to an sue:- tkio question. 


O'.ten* Ac a natter of foot I con ctrf^ t* 
La hardly ova:* si ,r nod Iiis vor's» 


Alisvo ail to flaisna (Titian). 


Vo tko thirty-seventh question, 
!io cays: 


It scans otivnye to ark no to rcyci.t fren 
r.cr. ory r.idolii's vices vkich have Leer, 
pubiicked oral are thus '.rail docnr.cnted. I 
is, I:cnever, a kr.svn fast that Tintoretto, 
in kis earlier rooks, vv.s influence,! by 
j'suifacio Ycroneso oral Andrea Sekiavero 

/K, /’ c:: -t.i^ai-rsu i “ ! ‘ *« «-cir taste for 

/ nt • _ « _ 

' i -■ - a !>'"•_ i A**,** Tf ''" *V •* - 1 • « 

/ • *-* *—*•'».j.c.c... «o nos 

/ earlier varks rldck arc prior to tko 
palatine at iss;a. 


Vo the tkirty-cichtk quosticn, 
ka cays: 


Vo the t!:ir tyr.irth question, 
lie cays: 


Vka subject is <v-’*-v !r o::a-••- c — 

-C./ Ly ;._«.ol:a fust as I have r.mticnc 

/• in rrr o-.rn study of tl:o raintiny. 


I do net Lr.o\j tl:o background of ovnorskio 
cf tkio paint!ay. 


Vo tko i'ourtictk question, ka cays: I do not know vbo tko perron in encstion u 


fo t!:e fourty-first question, ho 


'.’either hnvo I ever seen t’ns y.-ii.fiay 
listed or mentioned in publications or. 







# 


'O 


1 - 
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-Interrogatories to Mariacher 

Tintoretto. ! 7 ut I have seen the r.tr.tcncnts 
frees art cut!: critics t!:r.t reynl thin 
particular pnin~±::;;:s Puids, T -ircctcr of 
tho Vienna ihisevns.; fironr.u, author cf a 

| 

bsch on Titian end u student of Venetian 
painting} Auyusto Payer rho in also r. student 
of Italian art rr.d Professor Fiocos of 

Panovs. University t.ho is a spocir.lint cn 

Venetian r.rt. 

To tho fort^sccoad question, ho 

cays: 

In cy opinion it vns a serious exldbiticn. 

1 

To tho forty-tliird question, ho 

1 

2 don’t Lr.ov. i 

To t’.io forty-fourth question, ho 


I didn’t even hnsv about tho lOf.G Athens 
Inhibition. It could have talien plr.ee hut 

I Irnow cothiny shout it. 

To tho forty-fifth question, ho | 

cays : 

I esnr-ot obviously assurer this question. 

To tho forty-sixth question, ho 

coys: 

row can I tell? In If"” I van a student end 
r.st oven in Venice. It nr.y veil bo that 
tho or-sr.iucr of this erhiiitien hr/I r.o 
hrsvledyo of tho painliny*s onistenco. 

To the forty-seventh question, | 

ho says: 

Fy porscrel opinion is that it is Tinto¬ 
retto of a later date than the Vienna 
xirul cIio *'y ^T 

opinion end that of art authorities \t o 
share it can al’.v.ys he dsr.hicd or c; r...rr: tel 
by ether enperts — ti ls is a frcr.rmt 


happening vith verbs of r.rt r.ot he.miry ti e 
artistis ri;p’.aturo or riven docir c-rts 
sustaining their authenticity r.re rissiny. 

To tho forty-eighth question, 


ho nnyss 

O# 

*' L < > 

/•-••.v — 

( 


t 
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To tho forty—ninth ciuonticn, 

ho says: I confirm what I have vritton on the 

subject arid vv.at I already said in mover to 
a previous question that it is a painting 
by Tintoretto in !iin later years. TliCro c.ro 
other vr-riontn of thin pair.tin": ono io in 
I'adrid, ono in rnrls, ono in rrer.den and ono 
vao also in Funchcn ’ait I don't I;nov T.hcthor 
it in still tlicro. They aro all on tl:o 
r.cr.o basic nubjoct vita variations. It i 3 
tl’.o scr.c subject, tbo Susanna, in various 
posoa by Tintoretto vh.o obviounly libed 
tbo subject. 


Pate.!: Venice, Italy, February 4tfc 1072. 
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Answers to Cross-Interrogatories to Mariaaher 


I.LX'I D’ANCOXA MIRELLA, Miniature peiie/e nella coll. WilHenslein, in^TNric Vcncta >*, 1956.^ ^ 

- /a Maria^o/a Hella scnaJa granHe Hi S. Marco a! Mnseo Correr, in « Bollcttino dci Musci Civici vcn^ 
ziani », 1963. 

I n lilirti ti'Ore ill Prance sen Marnntta Ha Parma e Martino Ha MoHena al Mnseo Correr, I, in <» Bol¬ 
lcttino dci Mnsci Civici Vcnc/.iani », XI, 1966. 

In libr- H'Ore Hi lramesco Marnntta Ha Parma e Martino Ha MoHena a! Mnseo Correr, II, in « Bol¬ 
lcttino tic: Musci Civici X’cncziani >*, XII, 1967. 

Gmst/no He! fn GbcrarHmo e iili affresebi perHnii He! Gnariento net Pa/a~~o One ale, in « Ar»c Vcncta », 1967. 

I I\I ERT (!AKI,, /lieronxmns Host!), London, 1959. 

LONGIII ROBERTO, Piero Hei France sc bi e In sri/nppo Hella pittnra rcnc~iana, in «< Arte », 1914. 

— I /alien per ciin/ue seen// Hi pittnra vrne~iana, Firenze, 1946. 

I.ORKNZETT 1 GII'LIO, I a Loretta He! Campanile Hi San Marco, in « L’Artc )», II, 1910. 

— Itmcrario Sansovimano a I cue~/n, Venezia, 1929. 

— I ctri cristalli e speccbi vene~iani He I Setteccnto. 1 a Arhalla mostra He! 700, in «« Rivism di Venezia ». 1929. 

— 1 a Scnola GranHc Hi S. Giovanni Izranne/ista a I enr~/a (Notizic Storichc c artistichc), X'cnczia, 1929. 

— 1 >1 nn ^mppo Hi bo~~eth Hi Giovanni Maria Mor/aiter, in « Dcdalo », luulio 1951. 

— MoHe/li e lio~~etti Hi terracotta Hi Giovanni Maria Mor/aiter, in « Rivista di Venezia >*, anno XIV, 
n. 3, 1955. 

-- Ca * Ht ~~onico, Venezia, 1936, I ediz. 

— . 1 rgent eric Settccentescbe Jta/iane Sacre e Profane, Venezia, 1938. 

— 1 Hrcel/n, Venezia, 1939. 

— ! ene~ia e il sno estnano , Milano, 1944. 

— JJbri winiati renc~iani, in « CiiH|uc Sccoli di pittnra vcncta » (cata)o^o della Mostra), X'cnczia, 1945- 

— Mostra He/ lie polo, Venezia, 19 r , 1. 

— Ca ’ /\<z~antrn, X’cnczia, 1951, IV ediz. 

— .V*/// Mar/o , Venezia, 1912. 

— GniHa He / Mnseo I etrario Hi Mnrano, Venezia, 1952. 

— I enc~ia e si snn estnarin, Roma, I ediz. 1926, ediz. consultata 1956. 

— Ca Hc~^anieo, X’enezia, i960, X’l ediz. 

LOREN/.EHI GII'LIO - RLAN 1 SCIG LEO, La co/fc~inne Hei Conti Dona Halle Rose a I cne~ia, 
X'cnczia, 1934. 

LORENZ 1 GIAN BA'rTIRTA, Monument 1 per sensire alia storm He/ Pa/a~~o, Oncale, X'cnczia, 1868. 
LUDWIG Gl’STAX', Archivalsscl:: Re/trace ~nr Gesebiebte Her venetiamscben Malerci, in « Jahrbuch 
pm , Bcihcfi. », 1905. 

LU/.IO ALESSANDRO, Ginlio Campa^no/a, in « Archivio storico delLArte », 1 , 1888. 

MALLfi LUIGI, ConsiHcra^iom sni curat ter i stilistici Halle Ara~~er/e Hi Arras e ionrnai net '400, in 
« Commentr -i », 1933. 

MAN! ACiO (di) FABIO, Storm Hel/e lie/le Arti friulane, Udine, 1823. 

MARC! I ESIN I LINO - X’ALCANOX'ER FRANCESCO, Sit nn processo Hi consouHam.nto Hi opere 
H'artc Hi marn/n fortrannte aherato, estratio dal « Bollcttino lstituto Centro di Restauro >*, 1968. 

Ha Rigbc^io e Antonio Ri^o, . .e Arti », 1941. 

— Prnfu^^TTTntomn^^^xpT ^« Arte X'encta », 1948. 

— Arheianato lJtnrpjcu - Catalog Hella Mostra, X'cnczia, 1950. 

— Problem1 Hi scnhnra rene~iana, in « Arte X'encta », 1930. 

— Tnll/o l.omhauin StnHies, in « The Burlington Magazine », XCX'I, dicembre 1934. 

— Pietro l.ombarHn a I ene~/a, in « Arte X'encta », 1935. 

— Croc 1 Hipmte rene^iane He/ ’300, in « Scrim di Storia delLarte in «»nou Ji Lionello X’cnturi », II, 
Roma, 1936. 

— // Mnsto Correr Hi I enc~/a, X'cnczia, 1957. 

— in n Bollcttino ilci Civici Musci \'cneziani» i960, p. 43 

— // Pa hot to arpentto He! V.\. Salvatore a I ene~ia, in « Scrim di storin dell’arte in onore di Mario 
Salmi *•. Roma, 1961. 

— II S amor mu, (con ampia biblio^rafia), X'erona, 1962. 

— A 'non appnnti sal Jlmr/nlroi a Ca' Re~~nnico e a! Mnseo Correr, in « Bollcttino dei Musci Civici X’c- 
neziam >*, 196), n. 1-2, anno X. 
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\ 


' I ' 1 1 1! l; * ■ ‘ x NN 1 . /irwi-rl/1 Hr! Uiiuixiiuenic <// Atmn Cm nr, (Cnuln^o), in .• H. .Ultimo 
Mu'i’i ( i\ in \ an /.uni », n. i, I966, anno \|. 

I ',! mm;/,m,nfO Sjl/ntO a I O/t'/J, 111 <« II ( i.l//Cltino >», 6 aprilc | 966, VcHCZia. 

( a' l\, r 'anno, Wnc/i.l, 11/16. 

/ ; se/iltnra r nfl.I iUi \ei e \e/frccn/o, in « Arte Vcncta >», 1967. 

(>ii .run , 1,1 Mn,,„ C.orrrr d- I cucgia, m «. Rnsscuna dell'lst ru/ionc Artisrica », anno II, n. 4, 19(17. 
i nirti.r: lirnng,s, (catalo^o), Washington, Smithsoniani Institution, 1968-69. 

Kestanri d: affnscli dt G.l). I upo/n a Ca Rcggeunco, in « Bollcttino dei Gvici Musei Vcne/iani >». 
1969, n. 2. 

// mnseo v.’fiai/o di Shan no, Mil,mo, 1970. 

A W/ Imggitti nlcnti/uati di C,.M. Morlai/cr, in «Stutii di Scoria deli arte in onorc di Antor 1 I - 
r.issi >», Venezia, 1971 (in torso d 1 stampa). 

\ till ♦< II I csoro tli San Marco », 1970-71. 

'I A K I.\ NI| ( A\()\ A (»IORI)\\’A, Per Leonardo Helltni, in « Arte Vcncta », 19(18. 

Jui drcnragi'ine da dncinarnfi nfficiah m I enegia dal 1460 a / 1530, in « Atti ddl’lstituto Vcncto di 
Seicn/c, I ettere cd Arti », CX\V| (1967-68). 

I a! mm i ,it ma vcncta did Rmasnmcnto, Venezia, 1969. 

M \KINI l<I*.M l( 1 i(). I 1 rm isi\ Milano, 196K (con prcfazionc di Guido Piovenc). 

MAKI.L (von) RAIMO\l), /In Development of the Italian Schools of Painting, the local Schools of 
\',rth Italy of the 14/A untnry , The I lactic, 1924, IV. 

M A K I I \ I*. 1 . 1 . | DOM I NIC (), II ri trot to di I diet in, Venezia, 1684 
// ntratto micro /e cose pm notahth di ! enegta, Venezia, 1750. 

MAK | INLLI.I \ ALIA UNO, Jiernnn, Verona, 1953. 

MAR 1 INI LG 11 ) 10 , / .a pill nra ici.eg/ana dr I Setfrccn/o, Venezia, 1964. 

MII.LMO G.B.. He., 1 hre lining de < / lent sc hen / Innscs in I encdig, edizione Gcoi^ Martin Thomas, Mun¬ 
i-hen. jHKi. 

MODIGLIANI I-. I IORL, Ihp'nti nr,ti „ ma! not1 del liebo/o , in <« Dcdalo » 1911 
MOI.A |OLl HR I NO, Mosfra del Pnrth none, (cataloi*o\ Udine, 1939. 

MOLINILR I.MILL, I enue, ses arts decoratifs, srj inn sees et ses collections, Paris, 1889. 

ISoifti.irie religiense et civile dn I ' ,1 la fin dn A'I ' stec/e, Paris, 1896. 
l.e ! resur de /a llnstliifiit de S. Slave, Ycmsc, 1898. 

MOLM LN I I POMPLO, \tndi c r/ccrche di Storia e d'ar/e , Torino, 1892. 

(t.H. 1 iepo/o la ma nta e !e sue here, Milano, 1909. 

I .a Storia di I uiegia nrlla vita pr rata, I, Bcrenmo, 1927. 

MORASS 1 AVI ON l(), Ctivrgione, Milano, 1942. 
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UNA SCONOSCIu'IA "SUSAIW DI JACOPO TINTORETTO 

E' noto quanto Jacopp Tintoretto amaaae, oltre ai aoggetti reli= 
giosi che conventi, chieae e confrrternite gli commettevano, 
anche i aoggetti profani. Tra queati, un posto notevole occupa= 
no le Veneri ed i nudi femminili, che il pittore amava ritrarre 
sin dagli inizi della sua attivitk, con grazia e freachezza 
inimitabili. Quello della Venere era del reato un tema che pri= 
ma di lui un altro grande veneziano aveva iniziato, cloh il Gior= 
gione, seguito poi da Tiziano Vecellio con le aue note edizio= 
ni dedicate alia dea della bellezza e dell'amore. 

Soggetti dove il nudo appare, oltre alle Veneri vere e proprie, 
aono dunque numeroai nella lunga carriera del Robusti. Ci baate= 
rh ricordarne qualcuno: l'Adamo ed Eva della Galleria degli Uf— 
fizi a Firenze e quello dell'Accademia di Venezia, Venere aco= 
p&rta da Vulcano ( Pinacoteca di Monaoo) e Leda col cigno, pure 
agli Uffizi; la Danae del Museo di Lione e l'Arsinoe della Gal= 
leria di Dreada, le nove Muse del Caatello Reale di Hampton Court, 
le Tre Grazie e Bacco e Arianna nel Palazzo Ducalo di ^enezia, 
e via diisendo. Tutte queste tele datano in genera dopp il 1550 
ma giungono anche oltre il *70, come le due ultime che abbiamo 
ora ricordato, nel Palazzo dei Dogi (Sala dell'Anticollegio). 

E' un periodo molto ricco e proficuo per la produzione tinto= 
rettiana, e poBsiamo dire che in queabo campo partioolare es90 
giunga anzi alle vette p)*u alte. Il corpo umano reso con uno 
spirito aulico e idealizzante, a suo modo diverao da quello 
aogna^te e del tutto apirituale che era proprio di Giorgione, op= 
pure dalla sersualitk morbida e talora eauberante di Tiziono. 
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Particolarmente degna di nota b quindi questa nuova edizione 
della "Susanna" che qui segnaliamo, e che dl certo va aacritta 
a quel vivace momento, ciob a nostro parere, poco oltre il 1570. 
Anche questo aoggetto, cosi facile al gusto edonistico del tem= 
po pur riguardando un tema etico-religioso, venne piu volte 
trattato dal Tintoretto. Ricordiamo specialmente,la’Susanna” ba= 
gnaltfe ,con la fantesca, al Museo del Louvre di Parigi, la Susan= 
na con i due vecchioni, al Prado di Madrid, quella gi h. nella 
Raccolta von Nenes di Monaco, cui si pub aggiungere, benchb 
non tutta opera originale, 1'edizione della Galleria di Dresda 
(Catal. n.8l) . 11a di tufcte la piu nota e affascinantb b ancora 
la tela della Gexn91degalerie di Vienna, dove la donna appare 
3eduta in atto di asciugarsi un piede, mentre l'altro b ancora 
immerso nella vasca: essa si guarda in uno specchio appoggia= 
to alia aiepe fiorita, dietro la quale fanno capolino i due 
curiosi dalla poco veneranda canizie. Dno stupendo luminoso 
paesaggio fa da sfondo alia scena, filtrando una luce calda* 
che ainmorbidisce in tenui trasparenze il corpo di Susanna*. 

II quadro corrisponde abbastanza bene alia descrizione che ne 
fa il Ridolfi nella sue "Ma?'av i glifi- dell’Arts" edite nel 1648, 
quando esso si trovava nella raccolta di Niccolb Renieri 'eccel= 
lente pittore'.La identificazione venne infatti accolta dalla 
maggioranza degli studiosi e registrata nei Cataloghi medesimi 
della Galleria Viennese. 

La tela che qui presentiamo ripropone lo stesso soggetto, limi= 
tato peraltro alia sola figura della donna, anche qui nuda o 
•secondo il naturale' come aiceva il Ridolfi, nella identica 
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poaizione di bagnante appena uscita dall'acqua. La tela misu= 
ra m.1.12 u 0.93 (contro i 56,5 x 76 cm. del dipinto' di Vienna) 
ed ha atruttura nettamente verticale, a differenza dell'altro. 
ESnerge in ogni caao la sicura paternity del maestro, che vi 
esprime tutta la sua potenza pittorica)^ il suo vigore lumino= 
so, giocando di forti contrasti con le ombre dense che si raccol= 
gono nel fondo. Quest'ultimo h nettamente diverso da qu-ello di 
Vienna, anche se qui pure un paesaggio fitto d'alberi fronzuti 
si delinea, lasciando poco spazio al cielo. La figura della don= 
na, cosi isolata come unico personaggio del tema, domina sovra= 
na, nel suo corpo superbo ed armonioso, che ben si accorda con 
i nudi piu chiari e maturi dipinti dal Tintoretto. 

I caratteri di stile, come gik suggeri in una sua opinione 1'il= 
lustre studioso August L.Mayer, ci inducono a datare il pezzo 
piu tardi della versione vienneae, che in genere si suole collo=^ 
care sulla met& del secolo o poco oltre, comunque tra il 155CT 
e il '60. Concordiamo senz'altro in questa ipotesi, portandoci 
nel nostro caso dopp il '70, quindi piCi vicino alle tele del- 
l'Anticollegio in Palazzo Ducale a Venezia.'Quanto al caso 
di una ripetizione parziale, a distanza di tempo, di un medesimo 
soggetto, ben sappaamo che esso non fe raro nella carriera del 
pittore. Basterk ricordare, ad esempio, quello della“Suonatrice 
di viola£ figura isolata nel dipinto della collezione Lanz ad 
Amsterdam, ripresa dallo stesso Robusti sul precedente dipinto 
raffigurante le "Hove Muse" (Castello fl eale di Hampton Court]. 
Jacopo Tintoretto non diedegnava di ritornare sulla via di argo= 
menti gik trattati, specie quando la piacevolezza o la fortuna 
del soggetto glielo suggerivsno. Riteniamo che nulla meglio 
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di queata dolce 'Susanna' pu6 aver affaacinato i ricchi com= 
mittenti del pittore, coal da indurlo a rifare con poche 
varianti jl medealmo aoggetto. 

Giovanni Mariacher 
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AN UNKNOWN "SUSANNA" BY JACOPO TINTORETTO 

It is a known fact that Jacopo Tintoretto loved even profane 
subjects in addition to the religious subjects entrusted to 
him by convents, churches and brotherhoods. Important 
among these profane subjects were the Venuses and female 
nudes which the painter loved to portray from the beginning 
of his activity, with inimitable grace and freshness. The 
Venus theme had been started by another great Venetian 
prior to Tintoretto, that is Giorgione, followed by Tiziano 
Vecellio with his well-known editions dedicated to the 
goddess of beauty and love. 

Thus, there are numerous subjects in the long career of 
Robusti (Tintoretto) where the nude appears, .n addition to 
the Venuses themselves. It suffices for us to recall a 
few: the Adam and Eve in the Uffizi Gallery, Florence, 

and the one in the Academy of Venice; Venus discovered by 
Vulcan (Monaco Picture-Gallery) and Leda with the Swan, 
also in the Uffizi; the Danae in the Museum of Lione and 
the Arsinoe in the Gallery of Dresda; the nine Muses in 
the Royal Castle of Hampton Court, the Three Graces and 
Bacchus and Ariadne in the Palazzo Ducale of Venice; and 
so forth. All these canvases date, as a rule, after 1550 
but also reach beyond '70, such as the last two we men¬ 
tioned, in the Palazzo dei Dogi (Sala de'11'Anticollegio). 
This is a very rich and profitable period for Tintoretto's 
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production, and we may say that in this particular area, 
it reaches the highest peaks. The human body is rendered 
with an aulic and idealizing spirit, which is in its own 
way different from the dreamy and completely spiritual 
manner which was peculiar to Giorgione, as well as 
different from the morbid and sometimes exuberant 
sensuality of Titian. Particularly note-worthy is this 
new edition of the "Susanna" which we point out here, 
and which most certainly can be attributed to that 
vivacious momento, that is in our opinion, a little after 
1570. Even this subject, so simple to the hedonistic 
taste of the time even though dealing with an ethical- 
religious then* , had been treated many times by Tintoretto. 
Let us recall, in particular, the Susanna bathing with 
the servant, at the Louvre in Paris; the Susanna with the 
two old men, at the Prado in Madrid; the one which is 
already in the von Nemes Collection of Monaco, to which 
might be added, although it is not entirely an original 
work, the edition in the Gallery of Dresda (Catalog No. 

81). But of all these, the best known and most fascinat¬ 
ing is still the canvas in the Gemaldergalerie in Vienna, 
which shows the woman seated in the act of drying a foot, 
while the other is sti 1 \ immersed in the tub: she looks 
at herself in a mirror while leaning on a flowered hedge, 
behind which two curious old people are peeping. A 
stupendous, illuminated landscape serves as background 
to the scene, filtering a warm light which softens 
Susanna's body in transparent soft tones. The painting 
corresponds quite well to the description made of it 
by Ridolfi in his "Wonders of Art" edited in 1648, when 
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it was found in the collection of Niccolo Renieri, 
excellent painter. In fact, the identification was 
welcomed by most students and registered inf*t1ie very 
Catalogs of the Viennese Gallery. 

The canvas we are presenting here reproposes the same 
subject, limited, however, to the figure of the woman 
only, nude even here, or "au naturel" as Ridolfi used 
to say, in the identical pose of a bather who has just 
come out of the water. Th^canvas measures m. 1.12 x 
0.93 (against 56.5 x 76 -ciff. in the Vienna painting) and 
has a decidedly vertical structure, as opposed to the 
other one. In any event, this painting reveals the 
undisputed paternity of the master who expresses all 
his picturesque power in it and his luminous vigor, 
playing strong contrasts with the dense shadows which 
are gathered in the background. The latter is very 
different from the one in Vienna, even if here also 
there is a landscape which is thick with leafy trees, 
leaving little space for the sky. The figure of the 
woman, thus isolated as the only person in the theme, 
dominates supremely, in her superb and harmonious body, 
which is in perfect accord with the lighter and more 
mature nudes painted by Tintoretto. 

The characteristics of style, already suggested by the 
distinguished expert August L. Mayer, lead us to date 
the piece later than the Viennese version (usually dated 
around the middle of the century or little after , that 
is, between 1550 and '60.) Let us thus agree on this 
hypothesis, bringing us in this case after '70, there¬ 
fore nearer the canvases in the Anticollegio in the 
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Palazzo Ducale in Venice. As for the possibility of a 
partial repetition, after sone time, of the very same 
subject, we know very well that, this is not rare in the 
career >f the painter. Suffice it to recall, for 
example, that of the "Viola Player", an isolated figure 
in the Lanz collection in Amsterdam, taken by Robusti 
(Tintoretto) himself on the previous painting showing 
the "Nine Muses" 'Royal Castle of Hampton Court). 

Jacopo Tintoretto did not disdain to return to subjects 
which had already been handled, especially when the 
Pleasing quality or the fortune of the subject suggested 
itself to him. We believe that nothing better than 
this sweet "Susanna" could have fascinated the wealthy 
clients of the painter and induced him to re-do the 
same subject with few variations. 

► 

Giovanni Mariacher 
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This splendid portrayal of "Susanna" on canvas (1.12 x 
0.93 m) is an original work of Jacopo Tintoretto; it 
is to be considered as the first version, or a variant, 
of the well known’painting of the Museum of Vienna 
(Gemaidegalerie, No. 239), already mentioned by Pidolfi 
and which art experts placed between 1550 and 1570. 

In fact, the posture of the woman in the act of drying 
right foot is identical, whi'.le noticeable variants 
appear in the background, characterized by dense pat¬ 
ches of trees. The thick darkness creates a lively 
contrast, espec-ally on the top right, by accentuating 
the outline of the figure and by raising that charming 
play of lights and shadows which is unique to 
Tintoretto. 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT _ 

SID FARBER and NADIA FARBER, 

Petitioners-Appellants, 

against 

COMMISSIONER OF INTERNAL REVENUE, 
Respondent-Appellee. 


State of New York, 

County of New York, 

City of New York— bs.: 

DAVID F. WILSON being duly sworn, deposes 

and sfys that he is over the age of 38 years. That on the 30th 
day of May , 19 75, be served one copies of the 

Appellants’ Appendix on 

Scott P. Crampton, Assistant Attorney General 


the attorney for the Appellee 

by depositing the same, p„ ~erly enclosed in a securely sealed 
post-paid wrapper, in a Branch Post Office regularly maintained 
by the Government of the United States at 90 Church Street, Borough 
of Manhattan, City of New York, directed to said attorney at 
No. Tax Division, U. S. Dept, of Justice,( ) NoOt, 

that him for that purpose upon 

the preceding papers in this action. 




Sworn to before me this 
30th day of May , 19 75 

corn tvfv (/brown 

Notary Public, State of New York 
No. J 1 -M 72 V 20 

Qualified in New York County 
Comminiou Expire* March M, 1974 



